

<0 

•sj 

r 

"0 

9Q 


VJ 

10 

M 

Ul 




* 

Cl 



FRIDAY, MARCH 1, 1974 


WASHINGTON, D.C. 

Volume 39 ■ Number 42 


Pages 7915—8146 

v^l^7 

PART 1 



HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 
of any document published in this issue. Detailed 
table of contents appears inside. 

PHASE IV—CLC pay rulings on reserve funds (4 docu¬ 
ments) .... 7940 

FEDERAL PROCUREMENT—GSA changes effective date 
of revised regulations . 7925 

CRUDE OIL—FEO rules on protection of imports - 7925 

SICKLE CELL ANEMIA PROGRAM—VA rules on confiden¬ 
tiality of information and patient records; effective 
9-1-73 . 7929 

MEDICAID—HEW rules on fraud; effective 4-30-74 . 7930 

MOTOR VEHICLE SAFETY STANDARDS—DoT proposal on 
child restraints; comments by 5-28-74 .. . 7959 

SCHOOL AID—HEW accepting applications for special arts 
projects; apply by 4-22-74 - - - - 7977 

CRYOGENIC LIQUIDS—DoT proposal on cargo tanks and 
packaging; comments by 6-18-74 . 7950 

TRANS-ALASKA PIPELINE—Corps of Engineers proposal 
on permits; comments by 4-1-74 .. . 7942 

WHEAT, FEED GRAIN, AND UPLAND COTTON PRO- 
GRAMS—USDA proposal on payment limitation; com¬ 
ments by 3-18-74 . .. ™ 7943 

FLOOD HAZARDS—Commerce Department rules on finan¬ 
cial assistance; effective 3-2-74 ... - 7932 

PESTICIDES—EPA sets tolerance for chlordimeform in or 
on raw agricultural commodities; effective 3—1—74 - 7929 

(Continued inside) 


PART II: 

MARINE SANITATION DEVICES—DoT proposal 
on design, construction, testing, certification, and 
manufacture; comments by 5-14—74- 8037 

PART III: 

FEDERAL AND FEDERALLY ASSISTED CONSTRUC¬ 
TION—Labor Department general wage determina¬ 
tion decisions and index (2 documents)-8045 


No. 42—Pt. I-1 






















REMINDERS 


CITie items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has 
legal significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication) 

$ 

Rules Going Into Effect Today 


This list includes only rules that were pub¬ 
lished in the Federal Register after Octo¬ 
ber 1, 1972. 

page no. 

and data 

Coast Guard—Anchorage Grounds, 
Wilmington River, Georgia . 4478; 

2—4—74 

Coast Guard—Drawbridge Operation 
Regulations: Alabama River, Ala., Red 
River, La. and Ark., Shrewsbury River, 

N.J . 4479; 2-4-74 

DoT—Motorcycle helmets; Federal mo¬ 
tor vehicle safety standards. 

22390; 8-20-73; 3554; 1-28-74 
FIA—Federal crime insurance pro¬ 
gram . 4104; 2-1-74 

FCC—First report and order regarding 
maintenance of Program Records. 

1763; 1-14-74 
ICC—Motor Carriers; State registration 
of authority .... 2771; 1-24-74 

Packers and Stockyards Administra¬ 
tion—General Bonding Provisions, 
Bonds . 3395; 12-10-73 

12-10-73 

SEC—General rules and regulations, 
Securities Act of 1933; definitions and 
clarification of certain conditions re¬ 
garding intrastate exemption. .. 2353; 

1-21-74 


MARCH 2 

FDIC—Loans in Areas Having Special 
Flood Hazards. 4756; 2-7-74 
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effluent limitations guidelines and new source 

STANDARDS— 

ERA extends comments period for builders, paper and 
board manufacturing point source category; comments 

by 3-23-74------- 7968 

EPA extends comments period for canned and preserved 
seafood processing point source category; comments 
by 3-22-74.... 7968 

VESSELS—Coast Guard proposal on traffic control; com¬ 
ments by 4-19-74- 7948 

SPECIAL USE AIRSPACE—FAA proposal on altitude ceil¬ 
ings; comments by 4-1-74....- 7949 

AIR BRAKE SYSTEMS—DoT amends certain requirements; 

comments by 4—1—74—--—-—- 7966 

NATIONALLY RECOGNIZED ACCREDITING AGENCIES AND 
ASSOCIATIONS—HEW proposed criteria for recognition; 

comments by 4-1-74- 7946 

CLEARANCE OF REPORTS—OMB list of requests. 7998 


MEETINGS— 

FPC: Technical Advisory Committee on the Impact of 

Inadequate Electric Power Supply, 3-5-74. . 7995 

Commission on Civil Rights: Florida State Advisory 

Committee, 3-8 and 3-9-74 .-. 7982 

Kansas State Advisory Committee, 3-8 and 3-9-74.. 7982 

VA: Advisory Committee on cemeteries and memorials, 

3-7 and 3-8-74 .... .... 7999 

Special Medical Advisory Group, 3-18-74 . 7999 

DoD: Scientific Advisory Group to the Joint Strategic 

Target Planning Staff, 3-26 and 3-27-74 ..... 7977 

State Department: AID Advisory Committee on Voluntary 

Foreign Aid, 3-11-74 ... . 7069 

National Advisory Committee on Oceans and Atmo¬ 
sphere, 3-17 through 3-19-74 .. 7998 

Commerce Department: Census Advisory Committee 
of the American Statistical Association, 3-7 and 3-8- 


Consumer Product Safety Commission: Product Safety 

Advisory Council, 3-7 and 3-8-74 _ 7983 

Interior Department: BLM Wyoming State Multiple Use 

Advisory Board, 3-21-74 ...... - 7973 

OMB: Business Advisory Council on Federal Reports, 

3-14-74 .*. .— . — 7998 

HEW: National Advisory Bodies, March meetings .. 7975 

National Council on Educational Research, 3-13-74.. 7976 
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THE PRESIDENT 

Proclamations 

Red Cross Month, 1974. 7921 

EXECUTIVE AGENCIES 

AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Notices 

Advisory Committee on Voluntary 
Foreign Aid; notice of meeting— 7969 

AGRICULTURAL MARKETING SERVICE 

Rules and Regulations 

Navel oranges grown in Arizona 
and designated part of Califor¬ 
nia; limitation of handling- 7924 

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Proposed Rules 

Payment limitation; revision of 
regulations_ 7943 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Agricultural Stabilization 
and Conservation Service; Ani- 
^ and Plant Health Inspec¬ 
tion Service. 

alcohol, drug abuse, and mental 
health administration 

Notices 

National advisory bodies; March 
meetings .. 7975 


ANIMAL AND PUNT HEALTH INSPECTION 
SERVICE 

Rules and Regulations 


Overtime services relating to im¬ 
ports and exports: commuted 
traveltime allowances- 7923 

Notices 

Fleming Key Animal Import 
Center; proposed establishment 
and financing_ 7974 


ARMY DEPARTMENT 

See Engineers Corps. 

ATOMIC ENERGY COMMISSION 
Notices 

General Mectric Co.; applications 
for consideration of facility ex¬ 
port license (2 documents)- 7977 

Virginia Electric and Power Co.; 
hearing and reopening of rec¬ 
ord _- 7978 

CIVIL AERONAUTICS BOARD 

Notices 

Alaska Airlines, Inc. and Wien Air 
Alaska, Inc.; order to show 
cause _ 7978 

CIVIL RIGHTS COMMISSION 
Notices 

Meetings: 

Florida State Advisoiy Com¬ 


mittee . 7982 

Kansas State Advisory Commit¬ 
tee ... 7982 


COAST GUARD 

Proposed Rules 

Control of vessel operation; ad¬ 
vance notice of proposed rule- 
making _ 7948 

Marine sanitation devices; certifi¬ 
cation procedures and design 
and construction requirements. 8038 

Savannah River, Ga.: drawbridge 
regulations _ 7948 

COMMERCE DEPARTMENT 

See also Economic Development 
Administration; Social and Eco¬ 
nomic Statistics Administration. 

Notices 

Industry Technical Advisory Com¬ 
mittees for Multilateral Trade 
Negotiations; establishment - 7975 

COMMISSION ON THE REVISION OF THE 
FEDERAL COURT APPELLATE SYSTEM 

Notices 

National Division of the United 
States Court of Appeals; hear¬ 
ings _ 7983 

COMMITTEE FOR THE IMPLEMENTATION 
OF TEXTILE AGREEMENTS 

Notices 

Certain cotton textile products 
produced or manufactured in 
Thailand; establishment of 

levels of restraining _ 7982 

(Continued on next page) 
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CONSUMER PRODUCT SAFETY 
COMMISSION 
Notices 

Product Safety Advisory Council; 


meeting _ 7983 

COST OF LIVING COUNCIL 
Rules and Regulations 

Rulings; reserve funds: 

Apportionment to ECG_ 7940 

Base year amount_ 7940 

Incentive compensation_ 7940 
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amounts_ 7940 


COUNCIL ON ENVIRONMENTAL 
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Notices 
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Environmental impact state¬ 
ments; availability_ 7983 

Federal Bicentennial Exhibi¬ 
tion; availability of environ¬ 
mental statement_ 7985 


DEFENSE DEPARTMENT 

See also Engineers Corps. 

Notices 

Scientific Advisory Group to the 
Joint Strategic Target Planning 
Staff; meeting _ 7977 

ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Rules and Regulations 

General requirements for financial 
assistance; flood hazard -- 7932 

EDUCATION OFFICE 

Proposed Rules 

Nationally recognized accrediting 
agencies and associations; cri¬ 


teria for recognition_ 7946 

Notices 

Emergency School Aid Act; re¬ 
ceipt of applications_ 7977 

EMPLOYMENT STANDARDS 
ADMINISTRATION 
Notices 


Minimum wages for Federal and 
federally assisted construc¬ 
tion: 

General wage determination 


decisions _ 8046 

Index _ 8099 


ENGINEERS CORPS 
Proposed Rules 

Permits for activities in navi¬ 
gable waters or ocean waters; 
policy, practice, and procedure- 7942 

ENVIRONMENTAL PROTECTION AGENCY 


Rules and Regulations 

Low-noise-emission products; cer¬ 
tification procedures; correc¬ 
tion _ 7930 

Tolerances and exemption from 
tolerances for pesticide chem¬ 
icals in or on raw agricultural 
commodities: 

Carbofuran _ 7929 

Chlordimeform _ 7929 

O -Ethyl 5-phenyl ethylphos- 
phonodithioate _ 7929 


Proposed Rules 

Canned and preserved seafood 
processing point source cate¬ 
gory; guidelines and standards; 
extension of time for comments- 7968 

Builders paper and board manu¬ 
facturing point source category; 
effluent limitations guidelines 
and new source standards; ex¬ 
tension of time for comments-- 7968 

FEDERAL AVIATION ADMINISTRATION 

Rules and Regulations 

Airworthiness directives: 

Beech models 60 and A60 air¬ 


planes - 7926 

Cessna model 414 airplanes_ 7926 

McDonnell Douglas model DC- 

10-10 airplanes_ 7927 

Transition areas; alterations (2 

documents)_ 7927 , 7928 

Proposed Rules 

Altitude ceilings for special use 
airspace; designation_ 7949 


FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 

Notices 

Idaho; amendment to notice of 


major disaster_ 7977 

Louisiana; major disaster and re¬ 
lated determinations_ 7977 


FEDERAL ENERGY OFFICE 
Rules and Regulations 

Mandatory petroleum allocation 
regulations; protection of crude 
oil imports_ 7925 

FEDERAL INSURANCE CORPORATION 
Rules and Regulations 

Flood insurance program: 

Communities with special haz¬ 
ard areas_ 7933 

Status of participating commu¬ 
nities _ 7932 

FEDERAL MARITIME COMMISSION 
Notices 

American Export Lines, Inc.; 

agreement filed_ 7985 

Pacific Maritime Association- 
cooperative working agree¬ 
ments; revision of filing sched¬ 
ule - 7985 

United States Lines, Inc. and 
American Export Lines, Inc.; 
notice of agreement filed; cor¬ 
rection - 7985 
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Rules and Regulations 
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counting and rate treatment in¬ 
cluded in Account No. 166_ 7928 

Fully automated computer regu¬ 
latory information system; cor¬ 
rection - 7928 
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Rate changes; orders providing 
for hearing and suspension (2 
documents)_- 7980 
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the Impact of Inadequate Elec¬ 
tric Power Supply; meeting_ 7995 
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Arkansas-Louisiana Gas Co_ 7987 

Colorado Interstate Gas Co_ 7988 
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El Paso Natural Gas Co_—_ 7989 

Kansas-Nebraska Natural Gas 

Co., Inc- 7989 

Louisville Gas and Electric Co_ _ 7990 
Midwestern Gas Transmission 
Co. and Great Lakes Trans¬ 
mission Co_ 7991 
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America_ 7991 
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United Gas Pipe Line Co_ 7994 

Valley Gas Transmission. Inc.. 7994 
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Rules and Regulations 
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Barnett Banks of Florida. Inc.. 7995 
Exchange Bancorporation, Inc_ 7996 
National Bancshares Corp. of 

Texas_ 7998 

United Missouri Bancshares, 

Inc_ 7998 

Branch Corp.; formation of bank 
holding company_ 7996 


Citizens and Southern National 
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Rules and Regulations 
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DOC FF3-71; correction_ 7928 

FOOD AND DRUG ADMIN'STRATION 
Notices 

Wyeth Laboratories; certain rec¬ 
tal suppositories containing hy- 
drocortisine acetate, belladonna 
extract, and ephedrine sulfate; 
notice of opportunity for hear¬ 
ing on proposal to withdraw ap¬ 
proval of new drug application; 

correction_ 7976 

GENERAL SERVICES ADMINISTRATION 
Rules and Regulations 
Patents, data, and copyrights: al¬ 
location of rights in inventions; 

change in effective date- 79J5 

HAZARDOUS MATERIALS REGULATIONS 
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Proposed Rules 

Cryogenic liquids; transportation- 7950 


FEDERAL REGISTER, VOL. 39, NO. 42—FRIDAY, MARCH 1, 1974 






















































CONTENTS 


7919 


health, education, and welfare 
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See Alcohol, Drug Abuse, and 
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HOUSING AND URBAN DEVELOPMENT 
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See Federal Disaster Assistance 
Administration; Federal Insur¬ 
ance Administration. 
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Rules and Regulations 
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lines _ _ 7999 

Fourth section application for re¬ 
lief _ 8000 
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ministration; Wage and Hour 


Division. 
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Wyoming State Multiple Use Ad¬ 
visory Board; meeting _ 7973 
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Request for clearance of reports. _ 7998 

NATIONAL ADVISORY COMMITTEE ON 
OCEANS AND ATMOSPHERE 
Notices 

Meeting _ 7998 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 
Proposed Rules 

Air brake systems _ 7966 

Child restraints; revision of safety 
standard _ 7959 
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velopment. 
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tion; investigation_ 7969 
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See Coast Guard; Federal Avia¬ 
tion Administration; Hazardous 
Materials Regulations Board; 
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TREASURY DEPARTMENT 

See Internal Revenue Service. 

VETERANS ADMINISTRATION 


Rules and Regulations 

General provisions; sickle cell 
anemia program _ 7929 

Notices 

Meetings; 
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teries and Memorials - 7999 
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Group _ 7999 
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Proposed Rules 

Industry committees for various 
industries in Puerto Rico; ap¬ 
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wage rates; notice of hearings; 
correction --- 7946 


» 


FEDERAL REGISTER, VOL 39, NO. 42—FRIDAY, MARCH 1, 1974 












































7920 


CONTENTS 


List of CFR Parts Affected 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today’s 
issue. A cumulative list of parts affected, covering the current month to date, appears following the Notices section of each issue beginning with 
the second issue of the month. In the last issue of the month the cumulative list will appear at the end of the issue. 
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Presidential Documents 


Title 3—The President 

PROCLAMATION 4273 

Red Cross Month, 1974 

By the President of the United States of America 

A Proclamation 

Millions of Americans each year pledge themselves to assist the humani¬ 
tarian causes of the American Red Cross. By so doing, they are being 
good neighbors—assuring that help is available for themselves and their 
fellow Americans in time of need. 

Red Cross volunteers serve human needs on many fronts. Their efforts 
assure the availability of blood to care for the ill and injured and provide 
funds to carry out a far-reaching program of blood research. They make 
it possible to arm Americans with the knowledge to save lives through 
courses in basic nursing skills, first aid and water safety. Through their 
efforts, veterans arc assisted in adjusting to civilian life, the elderly in 
gaining government food and financial benefits, and the drug abuser in 
returning to a meaningful place in society. And each year the American 
Red Cross aids thousands upon thousands of our fellow citizens who 
have suffered the consequences of natural disasters and brings comfort 
to patients in military hospitals and homes for the aged. 

These vital services of the American Red Cross are financed primarily 
by voluntary contributions and I urge every American to support the 
American Red Cross and help provide it with the resources it will need 
to continue its service to our people. 

NOW, THEREFORE, I, RICHARD NIXON, President of the 
United States of America and Honorary Chairman of the American 
National Red Cross, do hereby designate March, 1974, as Red Cross 
Month, a month when every citizen is urged to join, serve, and support 
the American Red Cross. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
seventh day of February, in the year of our Lord nineteen hundred 
seventy-four, and of the Independence of the United States of America 
the one hundred ninety-eighth. 

[FR Doc.74-4902 Filed 2-27-74 ;2:02 p.m.] 
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Rules and Regulations 

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

Keyed to end codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 1—General Provisions 

CHAPTER I—ADMINISTRATIVE 
COMMITTEE OF THE FEDERAL REGISTER 

CFR CHECKLIST 
1973 Issuances 

This checklist, prepared by the Office 
of the Federal Register, is published in 
the first issue of each month. It is ar¬ 
ranged in the Drder of CFR titles, and 
shows the revision date and price of the 
volumes of the Code of Federal Regula¬ 
tions issued for 1973. New units Is¬ 
sued during the month are announced on 
the back cover of the daily Federal Reg¬ 
ister as they become available. 

Order from Superintendent of Docu¬ 
ments, Government Printing Office, 
Washington, D.C. 20402. 

CFR Unit (Rev. as of Jan. 1, 1973): 


Title Price 

1 _$0. 55 

2 [Reserved! 

3 ___ 2. 60 

3A 1972 Compilation- 2. 50 

4 . 1. 75 

5 _ 3. 75 

6 (Rev. Feb. 1, 1973)_ 4.25 

7 Parts: 

0-45___ 6.50 

46-51....— 2.60 

52.... 4. 20 

53-209 .. 7. 00 

210-699 ___ 5.25 

700-749 __ 3.75 

750-899 __ 2. 10 

900-944 ... 4.00 

945-980 .. 2.25 

981-999 _ 2.25 

1000-1059 _ 4.00 

1060-1119 _ 4.00 

1120-1199 _ 3.00 

1200-1499 _ 4.25 

1500-end_ 6. 50 

8 ... 1.85 

9 ... 5. 00 

10 __ 4. 00 

11 - .75 

12 Parts: 

1-299 _ 5.50 

300-end... 6. 25 

13 . 3. 00 

14 Parts: 

1-59_ 6.50 

60-199 _ 6.75 

200-end .. 7.75 

15 . 4.00 

16 Parts: 

0-149_ 7.00 

150-end_4. 25 

fading Aids_ 3.10 

General Index_a. 75 


^ Unit (Rev. as of April 1. 1973): 


Title Price 

17 ...$5. 50 

18 Parts: 

1-149__ 4. 00 

150-end_ 4.00 

19 _ 5.00 

20 Parts: 

01-399 __- 2.25 

400-end_ 7- 00 

21 Parts: 

1- 9.. 2. 25 

10-129 —-- 5. 50 

130-140 _ 3. 00 

141-169_ 5. 50 

170-299 ... 2. 25 

300-end_ 1.50 

22 ..... 4. 25 

23 (Rev. June 20, 1973)- 1. 50 

24 _ 6.50 

25 _ 3. 75 

26 Parts: 

1 (§§ 1.0-1-1.300)- 9.75 

1 (§§ 1.301-1.400). 2.50 

1 (§§ 1.401-1.500)_ 3.00 

1 (§§ 1.501-1.640)_ 3.75 

1 (§§ 1.641-1.850)_ 4.00 

1 (§§ 1.851-1.1200)_ 4.50 

1 (§ 1.1201-end)_ 6.50 

2- 29_ 2. 75 

30-39 _ 3. 00 

40-169 _ 4. 75 

170-299 _ 6. 75 

300-499 _ 3. 00 

500-599 _ 3. 50 

600-end _ 1-50 

27 _ 1.25 

CFR Unit (Rev. as of July 1, 1973): 

28 (Rev. July 10, 1973). 1. 70 

29 Parts: 

0-499 .. 4. 00 

500-1899 .. 4. 95 

1900-end -. 6.05 

30 __-.. 4. 15 

31 ..-. 4. 75 

32 Parts: 

1-8.. 5. 45 

9-39_ 3. 70 

40-399 _ 4. 35 

400-589 _ 4. 50 

590-699 ... 2. 05 

700-799 --- 5. 90 

800-999 ..— 4. 05 

1000-1399 --- 1. 60 

1400-1599_ 3. 25 

1600-end —_ 1.65 

32A... 2.80 

33 Parts: 

1-199_ 4. 35 

200-end_ 3.05 

34 lReserved! 

35 ... 3. 40 

36 _ 2. 50 

37 _i_ 1.75 

38 _ 5. 25 

39 (Rev. Aug. 1. 1973)_3. 40 

40 _ 7.30 


CFR Unit (Rev. as of July 1,1973): 

Title Price 

41 Chapters: 

1-2___$4.50 

3-5D_ 3.90 

6-9 —.. 4. 10 

10-17__ 2. 55 

18..— 5.70 

19- 100_ 2. 30 

101-end _ 4.55 

General Index Supplement- 1.35 

CFR Unit (Rev. as of Oct. 1, 1973): 

42 _ 2. 85 

43 Parts: 

1-999 ... 2. 85 

1000-end.. 4.20 

44 l Reserved] 

45 Parts: 

1-99 ... 2.15 

100-199 _ 3.55 

200-499 ___ 2. 40 

500-end .. 2. 35 

46 Parts: 

1-65___ 4. 00 

150-199 .- 4.05 

47 Parts: 

0-19 _ - 3. 40 

20- 69 _ 4.05 

80-end __ 4. 55 

48 ! Reserved! 

49 Parts: 

1-99 .-.-_ 1. 30 

100-199 _ 5.60 

200-999 .. 4. 30 

1200-1299 _ — 5. 60 


Title 7—Agriculture 

CHAPTER III—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE, DE- 
PARTMENT OF AGRICULTURE 

PART 354—OVERTIME SERVICES 
RELATING TO IMPORTS AND EXPORTS 

Commuted Traveltime Allowances 

The purpose of this amendment is to 
establish commuted traveltime periods 
as nearly as may be practicable to cover 
the time necessarily spent in reporting to 
and returning from the place at which an 
employee of the Plant Protection and 
Quarantine Programs performs overtime 
or holiday duty when such travel is per¬ 
formed solely on account of such over¬ 
time or holiday duty. Such establishment 
depends upon facts within the knowledge 
of the Animal and Plant Health Inspec¬ 
tion Service. 

Therefore, pursuant to the authority 
conferred upon the Deputy Administra¬ 
tor, Plant Prot ectio n and Quarantine 
Programs, by 7 CFR 354.1 of the regu¬ 
lation concerning overtime services 
relating to imports and exports, the 
administrative instruction appearing at 
7 CFR 354.2, as amended, February 28, 
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1973 (38 FR 5340), April 9, 1973 (38 FR 
9006), July 30. 1973 (38 FR 20233), Au¬ 
gust 21, 1973 (38 FR 22466), Septem¬ 
ber 5. 1973 (38 FR 23934). November 2. 
1973 (38 FR 30272), and November 20, 
1973 (38 FR 31953). prescribing the com¬ 
muted traveltime that shall be included 
in each period of overtime or holiday 
duty are further amended by adding (in 
appropriate alphabetical sequence) or 
deleting the information as shown 
below: 

§ 351.2 Administrative instructions pre¬ 
scribing commuted traveltime. 

• • * # * 


Commuted traveltime allowances (in hours) 


Mo:ropolit-&n 

Location Served area 

covered from - 

• Within Outside 


Delete: 

* * 

California: 

Antioch. 

• • 

. San Francisco.. 

• 

3 

Crockett.. 


2 

Hamilton AFB, 


2 

Novato. 

Martinez. 

.do. 

2 

Moffitt Field 

.do. 

2 

NAS. 

Pittsburg. 

Port Chicago,,.. 


2 

......do_____ 

2 

Richmond. z 

_do.. 

2 

Rodeo.. 

__do... 

2 

8an Francisco 

_ 2 __ 


(including 

Oakland and 

Alameda). 


Add: 


California: 

Antioch.. San Francisco. 4 


Benecia. 

.do. 

3 

March AFB. 

Riverside. 

1 

Martinez. 

San Francisco. 

3 

Momtt Field 

.do. 

3 

NAS. 


• 

Norton AFB. 

Riverside. 

1 

Pittsburg. 

San Francisco... 

4 

Port Chicago. 

.do. 

3 

Richmond.. 

__do___ 

3 

Rodeo. 


3 


San Francisco . 2 

(including 

Alameda, 

Oakland, San 

Francisco 

International 

Airport, and 

Oakland 

International 

Airport). 


(01 Slat. 561 (7 U.8.C. 2260)) 

Effective date. The foregoing amend¬ 
ment shall become effective on March 1, 
1974. 

It is to the benefit of the public that 
this instruction be made effective at the 
earliest practicable date. Accordingly, 
pursuant to (5 U.S.C. 553), it is found 
upon good cause that notice and public 
procedure on this instruction are im¬ 
practicable, unnecessary and contrary to 
the public interest, and good cause is 
found for making it effective less than 30 
days after publication in the Federal 
Register. 

Done at Washington, D.C., this 22nd 
day of February 1974. 

Leo G. K. Iverson, 
Deputy Administrator , Plant 
Protection and Quarantine Programs. 

(FR Doc.74-4766 Filed 2-28-74;8:45 am] 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

[Navel Orange Reg. 314] 

PART 907—NAVEL ORANGES GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Limitation of Handling 

This regulation fixes the quantity of 
California-Arizona Navel oranges that 
may be shipped to fresh market during 
the weekly regulation period March 1- 
7, 1974. It is issued pursuant to the Agri- 
cultral Marketing Agreement Act of 1937, 
as amended, and Marketing Order No. 
907. The quantity of Navel oranges so 
fixed was arrived at after consideration 
of the total available supply of Navel 
oranges, the quantity currently available 
for market, the fresh market demand for 
.Navel oranges. Navel orange prices, and 
the relationship of season average re¬ 
turns to the parity price for Navel 
oranges. 

§ 907.614 Navel Orange Regulation 314. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907), regulating the handling of Navel 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Navel 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Navel oranges, as hereinafter pro¬ 
vided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) The need for this section to limit 
the respective quantities of Navel oranges 
that may be marketed from District 1, 
District 2, and District 3 during the en¬ 
suing week stems from the production 
and marketing situation confronting 
the Navel orange industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantities of Navel oranges that should 
be marketed during the next succeeding 
week. Such recommendation, designed to 
provide equity of marketing opportunity 
to handlers in all districts, resulted from 
consideration of the factors enumerated 
in the order. The committee further re¬ 
ports that the fresh market demand for 
Navel oranges eased significantly during 
the past week. Prices f .o.b. averaged $3.77 
a carton on a reported sales volume of 
1,381 caiiots last week, compared with 
an average f.o.b. price of $3.85 per car¬ 
ton and sales of 1,541 carlots a week ear¬ 
lier. Track and rolling supplies at 829 
cars were down 128 from last week. 

(ii) Having considered the recom¬ 
mendation and information submitted 
by the committee, and other available in¬ 


formation, the Secretary finds that the 
respective quantities of Navel oranges 
which may be handled should be fixed as 
hereinafter set forth. 

(3) It is hereby further found that it is 
impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time this section must be¬ 
come effective in order to effectuate the 
declared policy of the act is insufficient, 
and a reasonable time is permitted, un¬ 
der the circumstances, for preparation 
for such effective time: and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for Navel oranges and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
information and views at this meeting; 
the recommendation for regulation 
together with its supporting information 
has been submitted by the committee, 
however, the Secretary has modified the 
recommendation to provide for the ship¬ 
ment of a greater quantity of Navel 
oranges, retaining the same effective 
date, and such information is being dis¬ 
seminated among handlers of such Navel 
oranges: it is necessary, in order to ef¬ 
fectuate the declared policy of the act, to 
make this section effective during the pe¬ 
riod herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be com¬ 
pleted on or before the effective date 
hereof. Such committee meeting was held 
on February 26, 1974. 

(b) Order. (1) The respective quan¬ 
tities of Navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period 
March 1, 1974, through March 7, 1974, 
are hereby fixed as follows: 

(1) District 1: 1,665,000 cartons; 

(U) District 2: 185,000 cartons: 

(iii) District 3: Unlimited movement. 

(2) As used in this section, “handled.’ 
“District 1,” “District 2,” “District 3,” 
and “carton” have the same meaning as 
when used in said amended marketing 
agreement and order. 

(Sees. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: February 27, 1974. 

Charles R. Brader, 
Deputy Director, Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

(FR Doc.74-4925 Filed 2 - 28 - 74 ;9:02 am] 
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Title 49 —Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER B—PRACTICE AND PROCEDURE 

[Ex Parte No. MC-67; Sub-No. 2| 

PART 1341—TEMPORARY AUTHORITY 
APPLICATIONS UNDER SECTION 210a 
(a) OF THE INTERSTATE COMMERCE 
ACT 

State Registration of Emergency Temporary 
and Temporary Authority 

Upon consideration of the record in 
the above-entitled proceeding, and of 
joint petition of The National Associa¬ 
tion of Regulatory Utility Commissioners 
and The Indiana Public Service Com¬ 
mission, filed February 6, 1974, for post¬ 
ponement of the effective date of the 
order of December 17, 1973, and good 
cause appearing therefor: 

It is ordered. That the effective date 
of the order entered December 17, 1973, 
in said proceeding, be, and it is hereby, 
fixed as May 31.1974. 

It is further ordered, That notice of 
this order shall be given to the general 
public by depositing a copy thereof in the 
Office of the Secretary of the Commission 
at Washington, D.C.. and by filing a copy 
with the Director, Office of the Federal 
Register. 

Dated at Washington. D.C., this 22d 
day of February, 1974. 

By the Commission, Chairman Staf¬ 
ford. 

[seal! Robert L. Oswald, 

Secretary. 

[PR Doc.74-4860 Filed 2-28-74;8:45 ami 


Title 41—Public Contracts and Property 
Management 

CHAPTER I—FEDERAL PROCUREMENT 
REGULATIONS 

|FRR Aradt. 1161 

PART 1-9—PATENTS, DATA, AND 
COPYRIGHTS 

Allocation of Rights in Inventions; Change 
In Effective Date 

Amendment 116 of the Federal Pro¬ 
curement Regulations, which added 
Subpart 1-9.1, Patents, was issued on 


August 29, 1973 (38 FR 23782, Septem¬ 
ber 4, 1973). The validity of the amend¬ 
ment has been challenged by Public 
Citizen, Inc., et al. in a complaint filed 
on February 19, 1974, in the U.S. District 
Court for the District of Columbia. In 
view of the complaint, the effective date 
provision of Subpart 1-9.1 is canceled, 
and the subpart will not be effective on 
March 4. 1974. A new effective date will 
be established at a later time. 

(Sec. 205(c), 63 Stat. 390; (40 U.S.C. 486(c))) 

Effective date. This notice is effective 
March 1,1974. 

Dated: February 28,1974. 

Arthur F. Sampson, 
Adviinistrator of General Services. 

[FR Doc.74-4972 Filed 2-2B-74; 11:20 am] 

Title 10—Energy 

CHAPTER II—FEDERAL ENERGY OFFICE 

PART 211—MANDATORY PETROLEUM 
ALLOCATION REGULATIONS 

Protection of Crude Oil Imports 

This amendment is issued in anticipa¬ 
tion of a revision to the crude oil alloca¬ 
tion program which will be adopted 
prior to March 31. 1974. One of the cen¬ 
tral features of the revised program will 
be to limit a refiner’s obligation to sell 
crude oil to a fixed percentage of an 
amount not related to a refiner’s sup¬ 
plies. This contrasts with the current 
method of allocation which varies the 
allocable amount in relation to Increases 
or decreases in the refiner’s supplies. 
Therefore, under the revised program a 
refiner will have a full Incentive to seek 
additional imports because the obligation 
to allocate will not increase with In¬ 
creased Imports. 

Section 211.65 is amended by the addi¬ 
tion of a new paragraph (1) to place 
refiners on notice of this planned change. 
This amendment Is Intended to encour¬ 
age refiners to immediately increase im¬ 
ports of crude oil during the remainder 
of the first crude oil sales period (Feb¬ 
ruary 1, 1974 to April 30, 1974). These 
imports which exceed the amount of 
domestic and imported crude oil esti¬ 
mated to be run during the first sales 
period will not subject any refiner to any 


increase in the amount of crude oil re¬ 
quired to be allocated during the second 
crude oil sales period (May 1, 1974 
through June 30, 1974). 

Such additional imports would also in 
no manner affect the buy-sell list for 
the first crude oil sales period. In ac¬ 
cordance with §211.65, these imports 
would constitute an adjustment to the 
amount of supplies reported for the sec¬ 
ond sales period under the current al¬ 
location program. Consequently, these 
additional supplies would not affect the 
allocation obligation which under the 
revised program for the second sales pe¬ 
riod will not be related to the level of 
supplies. 

Because the purpose of these amend¬ 
ments is to provide immediate guidance 
and information with respect to the 
mandatory petroleum allocation regu¬ 
lations, the Federal Energy Office finds 
that normal rulemaking procedures is 
that normal rulemaking procedure is im¬ 
practicable and that good cause exists 
for making these amendments effective 
in less than 30 days. 

(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159, E.O. 11748, 38 FR 33575; 
Economic Stabilization Act of 1970, as 
amended. Pub. L. 92-210, 85 Stat. 743; Pub. 
L. 93-28. 87 Stat. 27; E.O. 11730. 38 FR 19345; 
Cost of Living Council Order No. 47, 39 FR 
24) 

In consideration of the foregoing. Part 
211 of Chapter n. Title 10 of the Code 
of Federal Regulations is amended as 
set forth below, effective immediately. 

Issued in Washington, D.C., February 
27,1974. 

William N. Walker. 

General Counsel 
Federal Energy Office. 

Section 211.65 is amended by adding a 
paragraph (1) to read as follows: 

§ 211.65 Method of Allocation. 

• * • • • 

(1) Under revisions to this section 
which wdll be issued prior to March 31, 
1974 imports of crude oil by a refiner 
during the period February 1, 1974 
through April 30, 1974 which exceed the 
amount of domestic and imported crude 
oil estimated by the refiner to be run 
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during that period in the initial report 
filed pursuant to §211.66(0 shall not 
subject that refiner to any increase in 
the amount of crude oil required to be 
allocated during the second crude oil 
sales period (May 1, 1974 through 

June 30, 1974). 

[PR Doc.74-4936 Piled 2-28-74;9:28 anU 

Title 13—Business Credit and Assistance 

CHAPTER III—ECONOMIC DEVELOPMENT 

ADMINISTRATION, DEPARTMENT OF 

COMMERCE 

PART 309—GENERAL REQUIREMENTS 
FOR FINANCIAL ASSISTANCE 

Flood Hazard 

Part 309 of Chapter HI of Title 13 of 
the Code of Federal Regulations is re¬ 
vised to comply with the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234). 

In that the matter contained herein 
is a matter relating to the grant and loan 
program of the Economic Development 
Administration, the relevant provisions 
of the Administrative Procedure Act (5 
U.S.C. 553) requiring notice of proposed 
rulemaking, opportunity for public par¬ 
ticipation, and delay in effective date 
are inapplicable. 

Section 309.15 is revised to read as fol¬ 
lows: 

§ 309.15 Flood hazard. 

(a) No assistance under the Act will 
be provided for projects which involve 
undue risk of flood damage, as required 
by Executive Order 11296, issued August 
10, 1966. All applications for financial 
assistance will be reviewed by EDA with 
the purpose of minimizing exposure of 
the proposed project to potential flood 
damage and subsequent need for future 
Federal expenditures for flood protection 
and flood disaster relief. 

(b) EDA shall make no initial, interim, 
or final disbursement of any financial 
assistance on projects approved on and 
after March 2, 1974, under Titles I and 
n of the Act for acquisition or construc¬ 
tion purposes for use in any area identi¬ 
fied by the Secretary of the U.S. Depart¬ 
ment of Housing and Urban Develop¬ 
ment as having special flood hazards and 
in which the sale of flood insurance has 
been made available under the National 
Flood Insurance Act of 1968, unless the 
building or any personal property to 
which such financial assistance relates is, 
during the anticipated economic or use¬ 
ful life of the project, covered by flood 
insurance in an amount at least equal to 
its development or project cost (less esti¬ 
mated land cost) or to the maximum 
limit of coverage made available with 
respect to the particular type of property 
under the National Flood Insurance Act 
of 1968, whichever is less; provided, that 
if the financial assistance provided is in 
the form of a loan or an insurance or 
guaranty of a loan, the amount of flood 
insurance required need not exceed the 
outstanding principal balance of the loan 
and need not be required beyond the 
term of the loan. 
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(1) Notwithstanding the other provi¬ 
sions of this subsection, flood insurance 
shall not be required on any State- 
owned property that is covered under an 
adequate State policy of self-insurance 
satisfactory to the Secretary of the U.S. 
Department of Housing and Urban De¬ 
velopment. 

(c) EDA shall make no initial, interim, 
or final disbursement of any financial 
assistance on projects approved on and 
after July 1, 1975, under Titles I and II 
of the Act for acquisition or construction 
purposes for use in any area identified by 
the Secretary of the U.S. Department of 
Housing and Urban Development as hav¬ 
ing special flood hazards unless the com¬ 
munity in which such area is situated is 
then participating in the national flood 
insurance program. 

(d) For purposes of paragraphs (b) 
and (c) of this section, “financial as¬ 
sistance for acquisition or construction 
purposes” means any form of financial 
assistance which is intended in whole 
or in part for the acquisition, construc¬ 
tion. reconstruction, repair, or improve¬ 
ment of any publicly or privately owned 
building, and for machinery, equipment, 
fixtures, and furnishings contained or to 
be contained therein. 

(e) The provisions of paragraphs (b), 
(c), and (d) are required by sections 
102(a), 102(c), and 202(a) of the Flood 
Disaster Protection Act of 1973 (87 Stat. 
975, 978, 982). 

(Sec. 701. Pub. L. 89-136 (August 26. 1965); 
42 U.S.C. 3211, 79 Stat. 670, and Department 
of Commerce Organization Order 10-4 
(AprU 1. 1970); Sec. 205, Pub. L. 93-234 
(December 31. 1973), 87 Stat. 983) 

Effective date. This revision becomes 
effective on March 2, 1974. 

Dated: February 26, 1974. 

William W. Blunt, Jr., 

Assistant Secretary 
for Economic Development. 

[PR Doc.74-4873 Filed 2-28-74:8:45 am| 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

[Docket No 74-CE4-AD; Arndt. 39-1796) 

PART 39—AIRWORTHINESS DIRECTIVES 
Beech Models 60 and A60 Airplanes 

There have been failures of the pilot’s 
side window on Beech Models 60 and A60 
airplanes. These failures are caused by 
deterioration due to aging of the “as 
cast” plexiglas G window material and 
could result in rapid cabin decompres¬ 
sion. It has been established that the 
failure potential is related to time in 
service and that a failure hazard exists 
in aircraft having more than 27 months 
in service. The manufacturer has made 
available an approved pilot’s side window 
which is not subject to these failures. 

Since the condition described herein is 
likely to exist or develop in other air¬ 
planes of the same type design, an Air¬ 
worthiness Directive (AD) is being issued 


applicable to Beech Models 60 and A60 
airplanes having more than 27 months 
in service, prohibiting operation with the 
cabin pressurized until the improved 
pilot’s side window is installed. 

Since a situation exists which requires 
expeditious adoption of the amendment, 
notice and public procedure hereon are 
impracticable and good cause exists for 
making this amendment effective in less 
than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11.89 
(31 FR 13697), § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new AD. 

Beech. Applies to Models 60 and A60 (Serial 
Numbers P-3 through P-246) airplanes 
now having or subsequently accruing 27 
months In service from the date of the 
original airworthiness certification, ex¬ 
cept those airplanes having Beech 
P/N 60-420013-59 pilot’s side window 
Installed. 

Compliance: Required as Indicated. 

To prevent rapid decompression caused by 
failure of the pilot’s side window accomplish 
the following: 

(A) Effective immediately, operation with 
the cabin pressurized Is prohibited and prior 
to further flight (1) deactivate the pressur¬ 
ization system and install a placard on the 
control panel adjacent to the pressurized 
system controls reading: “CABIN PRESSUR¬ 
IZATION PROHIBITED'*; and (2) insert a 
copy of this AD in the limitation section of 
the airplane flight manual. 

(B) In lieu of Paragraph A (1) and (2), 
and prior to operation with cabin pressuriza¬ 
tion, replace existing pilot’s side window 
with Beech P/N 60-420013-59 pilot side win¬ 
dow in accordance with Beechcraft Service 
Instructions No. 0594-110, Rev. 1, or later 
approved revisions or any equivalent ap¬ 
proved by the Chief, Engineering and Manu¬ 
facturing Branch, FAA, Central Region. 

(C) Upon accomplishment of Paragraph 
B, reactivate the pressurization system and 
remove the placard and flight manual inser¬ 
tion required by Paragraph A. 

This amendment becomes effective 
March 8, 1974. 

(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958 (49 U.S.C. 1354(a), 1421 and 1423); 
sec. 6(c), Department of Transportation Act 
(49 UB.C. 1655(c))) 

Issued in Kansas City. Missouri, on 
February 22, 1974. 

A. L. Coulter. 

Director , Central Region. 

[FR Doc.74-4791 Filed 2-28-74;8:45 am[ 


[Docket No. 71-CE-15-AD; Arndt. 39-1795] 
PART 39—AIRWORTHINESS DIRECTIVES 
Cessna Model 414 Airplanes 
AD 71-11-9 (Amendment 39-1219) 
published in the Federal Register on 
May 29, 1971 (36 FR 9860, 9861), appl - 
cable to Cessna Model 414 airplanes, is 
an Airworthiness Directive (AD) which 
required, prior to further flight, a one 
time inspection of the rudder travel for 
adequate adjustment and if found out 
of tolerance, proper readjustment of the 
rudder stops. This amendment became 
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effective June 2, 1971, to all persons ex¬ 
cept those to whom It was made effective 
by letter dated May 20, 1971. Its purpose 
was to correct an error which occurred 
on some Cessna Model 414 aircraft pro¬ 
duced prior to April, 1971. Because full 
compliance with AD 71-11-9 as to those 
aircraft should now be accomplished and 
since Cessna Model 414 airplanes pro¬ 
duced after April, 1971, are not affected, 
the need for this AD is obviated. There¬ 
fore, action is taken herein to rescind 
AD 71-11-9. 

Since this amendment relieves a re¬ 
striction and imposes no additional bur¬ 
den on any person, notice and public pro¬ 
cedure hereon are unnecessary and the 
amendment may be made effective in less 
than thirty (30) days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator, 14 CFR 11.89 
(31 FR 13697), § 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by rescinding AD 71-11-9, Amendment 
39-1219 (36 FR 9860. 9861). 

This amendment becomes effective 
March 7,1974. 

(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958 (49 U.S.C. 1354(a), 1421 and 1423); 
sec. 0(c), Department of Transportation Act 
(49 U.S.C. 1655(c))) 

Issued in Kansas City, Missouri, on 
February 21,1974. 

A. L. Coulter, 
Director , Central Region. 

1FR Doc.74-4790 Filed 2-28-74;8:45 am) 


[Airworthiness Docket No. 74-WE-4-AD; 

Arndt. 39-17931 

PART 39—AIRWORTHINESS DIRECTIVES 

McDonnell Douglas Model DC-10-10 
Airplanes 

The type certification structural and 
flight characteristics requirements for 
the Model DC-10-10 airplanes necessi¬ 
tate that at least two of the four rud¬ 
der yaw dampers installed will be opera¬ 
tive prior to takeoff. The rudder yaw 
damper test system located on the cock¬ 
pit forward overhead panel is provided 
for the flight crew to confirm the condi¬ 
tion of the yaw dampers. 

Approximately thirty Model DC-10-10 
biplanes have been released from the 
Douglas Aircraft Company factory pro¬ 
duction line with yaw computers Part No. 
1954094-6 installed. Using the Douglas 
Aircraft Company factory test proce¬ 
dures in effect at that time for checking 
yaw computers Part No. 1954094-6 re¬ 
sulted in an Indication of failure for all 
Phits, although the units may have been 
in good operating condition. Airplane re- 
teise and customer delivery were accom¬ 
plished with the rudder yaw damper test 
system placarded inoperative, as accom¬ 
plished by Douglas Aircraft Company 
serial Engineering Order NBN 6013-011, 
and revisions thereto. Also, yaw com¬ 
puters Part No. 1954094-6 were distrib¬ 
uted to various DC-10-10 fleet inven- 
wnes for spare part purposes. Therefore, 
yaw computers Part No. 1954094-6 can 
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be dispersed on a total fleet basis. If the 
Part No. 1954094-6 is installed, the rud¬ 
der yaw damper test system may be plac¬ 
arded inoperative. The FAA has knowl¬ 
edge of one airplane with a computer 
Part No. 1954094-6 installed, but without 
the placard. 

The airlines have developed yaw com¬ 
puter test procedures to determine the 
proper operation of yaw computer Part 
No. 1954094-6 prior to aircraft flight dis¬ 
patch. However, these procedures have 
been found to be inadequate to verify the 
actual condition of the yaw dampers. 

This condition has led to cases of con¬ 
fusion and uncertainty when attempting 
to dispatch DC-10-10 airplanes in air 
carrier service. An airworthiness directive 
is being issued to require incorporation of 
placards for the yaw damper test func¬ 
tion located on cockpit forward overhead 
panel, for all DC-10-10 airplanes with 
yaw computer Part No. 1954094-6 in¬ 
stalled in either or both positions. Also, 
this airworthiness directive will require 
the use of a specific yaw damper test pro¬ 
cedure for the required determination of 
yaw damper condition. Alternative test 
procedures are under investigation, and, 
subject to submission of adequate data, 
may be approved by the Chief, Aircraft 
Engineering Division, FAA Western Re¬ 
gion. In addition, the appropriate yaw 
damper test limitation and procedure for 
the Part No. 1954094-6 yaw computers 
will be incorporated in the DC-10-10 FAA 
Approved Airplane Flight Manual for the 
use of the flight crew. 

Since a situation exists that requires 
immediate adoption of this regulation, 
it is found that notice and public proce¬ 
dure hereon are impracticable and good 
cause exists for making this amendment 
effective in less than 30 days. 

In consideration of the foregoing and. 
pursuant to the authority delegated to 
me by the Administrator (31 FR 
13697), Section 39.13 of Part 39 of the 
Federal Aviation Regulations is amended 
by adding the following new airworthi¬ 
ness directive: 

McDonnell Douglas. Applies to all Douglas 
Aircraft Company DC-10-10 series air¬ 
planes. 

Compliance required within 300 hours ad¬ 
ditional time in service after the effective 
date of this airworthiness directive, unless 
previously accomplished. 

(1) Inspect all DC-10-10 airplanes to de¬ 
termine If a yaw computer Part No. 1954094- 
6 Is Installed. Remove the inoperative placard 
from the yaw damper test function on the 
overhead test panel, If Installed. 

(2) If yaw computer Part No. 1954094-6 
Is Installed In either or both positions, In¬ 
stall, prior to further flight, the following 
placards for the yaw damper test function: 

(a) "INOP" on each '‘YAW DAMP TEST 
FAIL” light. 

(b) "SEE AFM FOR TEST PROCEDURE” 
to the left on the word "TEST" on the over¬ 
head yaw damper panel. 

(3) Incorporate the following limitation 
and procedure In the DC-10-10 FAA Ap¬ 
proved Airplane Flight Manual for the use 
of the flight crew. An alternate test proce¬ 
dure may be substituted upon submission 
of adequate substantiating data to the Chief. 
Aircraft Engineering Division, FAA Western 
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Region, and the receipt of an approval of 
the alternate procedure from the Chief. 

Incorporate revisions in the FAA Approved 
Airplane Flight Manual Documents No. 
MDC J1010 or MDC J1010, Appendix X, as 
foUows: 

(a) Revise existing paragraph heading in 
Section I, Limitations, to read: 

Yaw Damper 

Any two channels must be operating prior 
to the start of takeoff. (See yaw damper 
computer Part No. 1954094-6 test procedure 
in Section in of FAA Approved Airplane 
Flight Manual.) 

(b) Incorporate the following heading in 
Section III of FAA Approved Airplane Flight 
Manual Document No. MDC J1010 or MDC 
J1010, Appendix X, to read: 

Test Procedure for Yaw Damper Computer 

Part No. 1964094-6 Installed in Either 

or Both Positions 

During taxi; 

(1) Place all four (upper and lower) yaw 
damper switches ON. 

(2) Center rudder indices in the surface 
position indicator with the rudder pedals. 

(3) When entering a turn, using primary 
nose wheel steering, observe the surface posi¬ 
tion indicator and note that the rudder 
position indices deflect to the first vertical 
mark opposite to the direction of turn. Any 
rudder surface (position indicator) with only 
one yaw damper operative will deflect only 
one half the rudder deflection noted with 
two yaw dampers operative. 

(4) If this test indicates inoperative yaw 
damper(s), the yaw damper(s) associated 
with the failed system (upper or lower) must 
be switched OFF. 

This amendment becomes effective 
March 6, 1974. 

(Secs. 313(a), 601, and 603 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421 
and 1423); sec. 6(c). Department of Trans¬ 
portation Act (49 U.S.C. 1655(c))) 

Issued in Los Angeles, California on 
February 20, 1974. 

Robert O. Blanchard. 

Acting Director 
FAA Western Region. 

[FR Doc.74-4792 Filed 2-28-74:8:45 am| 


| Airspace Docket No. 73-EA-1151 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON- 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Transition Area 

On page 1363 of the Federal Register 
for January 8, 1974, the Federal Aviation 
Administration published a proposed 
rule which would alter the Shirley, N.Y., 
Transition Area (39 FR 591). 

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been re¬ 
ceived. 

In view of the foregoing, the proposed 
regulation is hereby adopted, effective 
0901 G.m.t. April 25,1974. 

(Sec. 307(a), Federal Aviation Act of 1958, 
72 Stat. 749 (49 TJ.S.C. 1348); sec. 6(c), De¬ 
partment of Transportation Act (49 UB.C. 
1655(c)).) 
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Issued in Jamaica, N.Y„ on Febru¬ 
ary 20,1974. 

James Bispo, 
Deputy Director, 
Eastern Region. 

1. Amend $ 71.181 of Part 71 of the 
Federal Aviation Regulations by deleting 
the description of the Shirley, N.Y. 
transition area and by substituting the 
following in lieu thereof: 

That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of the center. 40°49'00” N., 72°51'45” 
W., of Brookhaven Airport, Shirley, N.Y. and 
within 4.5 miles northwest and 6.5 miles 
southeast of the 065° bearing and the 245* * 
bearing from the Peconic. N.Y. RBN, extend¬ 
ing from 5.5 miles northeast to 11.5 miles 
southwest of the RBN, excluding the portions 
that coincide with the Islip, N.Y., Calverton, 
N.Y. and Westhampton Beach, N.Y. transi¬ 
tion areas. 

1FR Doc.74-4793 Filed 2-28-74;8:45 am] 


I Airspace Docket No. 73-NE-311 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Transition Area 

On page 35016 of the Federal Register 
dated December 21, 1973, the Federal 
Aviation Administration published a No¬ 
tice of Proposed Rule Making which 
would alter the Rutland, Vermont, 700- 
foot Transition Area. 

Interested parties were given 30 days 
after publication in which to submit 
written d ata or views. No objections 
to the proposed regulations have been 
received. 

In view of the foregoing, the proposed 
regulations are hereby adopted effective 
0901 G.m.t., April 25,1974. 

(Section 307(a); Federal Aviation Act of 
1958. 72 Stat. 749 (49 U.S.C. 1348); section 
6 (c), Department of Transportation Act (49 
UJ5.C. 1655(c))) 

Issued in Burlington, Massachusetts, 
on February 11,1974. 

Ferris J. Howland, 
Director, New England Region . 

1. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Rutland, 
Vermont, 700-foot transition area and 
insert the following in lieu thereof: 

That airspace extending upward from 700 
feet above the surface within an 11-mile 
radius of the Center. Lat. 43°8r46" N., Long. 
72°56'54" W„ of the Rutland State Airport, 
Rutland, Vermont, and an area bounded by 
a line beginning at Lat. 43 <> 30'00" N., Long. 
73°10'00" W„ to Lat. 43*53'00" N.. Long. 
73 # 10'00" W„ to Lat. 43 # 53'00" N., Long. 73 # - 
50'00" W.. to Lat. 43°30*00" N.. Long. 72*- 
60'00" W., to point of beginning. 

(FR Doc.74-4794 Filed 2-28-74;8:45 am] 


Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

SUBCHAPTER C—REGULATIONS UNDER 
SPECIFIC ACTS OF CONGRESS 

PART 302—RULES AND REGULATIONS 
UNDER FLAMMABLE FABRICS ACT 

Children's Sleepwear, Sizes 0-6x; Labeling 
and Advertising Requirement Under 
Standard DOC FF3-71 

Correction 

In FR Doc. 74-2898 appearing at page 
4852 in the issue for Thursday, February 
7, 1974, the seventh line of the middle 
column on page 4854 which presently 
reads “pers and underwater are ex¬ 
cluded from’* should read “pers • and 
underwear are excluded from". 


Title 18—Conservation of Power and Water 
Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 

SUBCHAPTER A—GENERAL RULES 

[Docket No. R-438: Order No. 494j 

PART 2—GENERAL POLICY AND 
INTERPRETATIONS 

Fully Automated Computer Regulatory 
Information System; Correction 

February 13, 1974. 

The following corrections are made to 
FR Doc. 73-21404, published at 38 FR 
27813, October 9, 1973, issued Septem¬ 
ber 26, 1973. 

On p. 27814, amend ordering para¬ 
graph A to read as follows: 

(A) Part 2, General Policy and In¬ 
terpretations, Chapter I, Title 18 of the 
Code of Federal Regulations, is amended 
by adding a new § 2.91 to read as fol¬ 
lows: 

§ 2.91 Automated computer regulatory 
information system. 

* * * # + 

Mary B. Kidd, 
Acting Secretary. 

[FR Doc.74—4824 Filed 2-28-74;8:45 am] 


PART 154—RATE SCHEDULES AND 
TARIFFS 

PART 201—UNIFORM SYSTEM OF AC- 
COUNTS FOR NATURAL GAS COM- 
PANIES 

[Docket No. RM74-4] 

Accounting and Rate Treatment Included 
in Account No. 166, Advance for Gas 
Exploration, Development and Produc¬ 
tion; Order Denying Rehearing of Order 
No. 499 

February 22,1974. 

On December 28,1973, the Commission 
Issued Order No. 499 which extended for 
two years accounting and rate base 
treatment of advances made to producers 
by pipelines for gas to be delivered at a 
future date. Order No. 499 (39 FR 1262) 
was issued as a result of a renotice of 


proposed rulemaking issued on Octo¬ 
ber 31, 1973, which requested comments 
upon the propriety of extending the ad¬ 
vances program beyond December 31, 
1973, 1 any suggested modifications of the 
program; and any comments upon the 
“1973 Summary of Advance Payment 
Status Survey*' (Summary Report),* 
which was attached to the renotice and 
also appears as Attachment B to Or¬ 
der No. 499 (published Jan. 7, 1974, 39 FR 
1262). 

On January 23,1974, the Public Service 
Commission of the State of New York 
(New York) filed an application for re¬ 
hearing of Order No. 499 requesting mod¬ 
ification of that order and alleging that 
several of New York's recommendations 
set forth in its filed comments, filed in 
response to the notice, were improperly 
rejected or ignored. 

New York alleges that there is no “fac¬ 
tual predicate" for the finding in Order 
No. 499 that the 

data and comments Indicate that pipeline ad¬ 
vances have continued to accelerate the cap¬ 
ital formation which led to the exploration, 
development and dedication of 10.27 Tcf of 
proven reserves of natural gas as well as 
9.57 Tcf of potential reserves of natural gas 
to the interstate market from onshore as well 
as offshore areas. 

We reject New York’s argument since 
it indicates no new facts or principles 
which cause us to modify the above 
stated finding in Order No. 499. We be¬ 
lieve that the data and comments com¬ 
piled in this rulemaking as well as the 
data and comments compiled in the 
Order No. 465 rulemaking support our 
finding made in Order No. 465 and Order 
No. 499, that the advances program is 
meeting its stated objective of helping to 
alleviate this nation's critical natural 
gas shortage at a reasonable price to the 
nation’s gas consumers. 

New York alleges that the Commis¬ 
sion has again failed to distinguish be¬ 
tween onshore and offshore advances. 
This argument has been considered in 
Order No. 499 as well as in the order 
denying rehearing of Order No. 465, 
issued February 23. 1973, (mlmeo. PP- 
3-4) and needs no further discussion 
herein. 

While commending the Commission’s 
stated policy in Order No. 499 of limiting 
“future" advances to costs incurred by 
the producer for exploration, develop¬ 
ment and production activity “within a 
reasonable time from the date such 
amounts advanced are included in the 
pipeline’s rate base". New York alleges 
that the Commission has failed to show 


1 The termination date set in Order No. 
465, issued December 29, 1972, in Docket No. 
Rr-411. 

* The Summary Report is a compilation of 
data received by our staff in response to a 
letter sent to those regulated natural gas 
companies which have filed advance pay¬ 
ment agreements with the Commission. 


FEDERAL REGISTER, VOL 39, NO. 42—FRIDAY, MARCH 1, 1974 









whether or not the advances in the Sum¬ 
mary Report made pursuant to Order 
No 465 were also “cost-related”. 

Although Order No. 499 applies only 
to advances made pursuant to contracts 
executed on or after December 28, 1973, 
this Commission will not limit its inquiry 
into the reasonableness and appropriate¬ 
ness of such advances. All of the previous 
advance payments orders provide that 
advances may be included in Account 166 
when made by pipelines to producers for 
specific types of producer activity such 
as development or production. Moreover, 
each of those orders provides that 
amounts included in Account No. 166 
shall be permitted as rate base items 
“where found reasonable and appro¬ 
priate”. Therefore, we have full author¬ 
ity to examine advances made prior 
to December 28, 1973, for reasonable re¬ 
lation to costs under the “reasonable and 
appropriate” standard of our previous 
advance payment orders. Moreover, in 
reviewing all advances for “cost- 
relationship”, we believe it is appropriate 
to set no rigid standards for review of 
such advances, but rather to examine 
each advance on a case by case basis. 

New York raises objections to permit¬ 
ting rate base treatment for advances 
which result in the acquisition of a work- * 
ing interest by a pipeline or a pipeline 
affiliated producer alleging, inter alia , 
that it results in a return on consumer 
contributed capital. These objections 
were fully considered and discussed in 
Order No. 499 and thus need no further 
discussion herein. 

New York alleges that the Commission 
erred in not requiring that substantially 
all gas produced as a result of an ad¬ 
vance be dedicated to the advancing 
pipeline by the producer. New York’s 
allegation is not persuasive. In Order 
No. 465, we provided for refunds of re¬ 
turn and taxes if gas flowed, but not 
enough flowed to the advancing pipeline 
to recover the advance. Moreover, the 
Commission stated as a matter of policy 
in that order that in considering rate 
base treatment for advance payments 
initially, the Commission would consider 
whether or not a sufficient portion of the 
gas reserves found or expected to be 
found as a result of an advance is dedi¬ 
cated to the pipeline making the advance. 
These provisions are equally applicable 
to advances made pursuant to Order No. 
499, and provide adequate protection 
against diversion of gas from the ad¬ 
vancing pipeline. 

Finally, New York argues that repay¬ 
ment of the advance should be “made 
from no less than one half of all lease 
revenues over a fixed period, or the pro¬ 
ducer will return the advance and the 
Pipeline will remove it from rate base”. 
These provisions were not included in 
Order No. 499 because that order, like 
Order No. 465, contains two five-year 
repayment provisions which already pro¬ 
tect the consumer from excessive charges 
related to nonrecoverable advances. 
Moreover, these repayment provisions 
also provide more flexibility for negotia¬ 
tion between the pipeline and the pro- 
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ducer. For these reasons, we shall not 
modify the repayment provisions pro¬ 
vided in Order No. 499. 

The Commission finds : 

New York’s application for rehearing 
filed on January 23, 1974, presents no 
facts or principles of law which were not 
considered in Order No. 499, or which 
having now been considered, warrant 
any change as modification of that order. 

The Commission orders: 

New York’s application for rehearing 
of Order No. 499 filed on January 23, 
1974, is denied. 

By the Commission. 

[seal! Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-4820 Filed 2-28-74:8:45 am] 


Title 38 —Pensions, Bonuses, and 
Veterans' Relief 

CHAPTER I—VETERANS 
ADMINISTRATION 

p ART 1—GENERAL PROVISIONS 
Sickle Cell Anemia Program 

On page 28959 of the Federal Register 
of October 18, 1973, there was published 
a notice of proposed regulatory develop¬ 
ment to add § 1.513a to provide that in¬ 
formation and patient records prepared 
or obtained under the sickle cell anemia 
program will be held confidential except 
as otherwise specifically provided. This 
regulation implements the confidentiality 
provisions of section 653, Title 38, United 
States Code (Pub. L. 93-82, 87 Stat. 186). 
Interested persons were given 30 days in 
which to submit comments, suggestions 
or objections regarding the proposed 
regulations. 

Pursuant to such notice, written com¬ 
ments were received from one interested 
party. The comments proposed amending 
paragraph (a) of the proposed section to 
be more restrictive regarding the release 
of information under the sickle cell ane¬ 
mia program than provided by Pub. L. 
93-82. It was determined that this should 
be accomplished legislatively and not by 
VA regulation. Therefore the proposed 
regulation is hereby adopted without 
change and is set forth below. 

Effective date. This VA Regulation is 
effective September 1,1973. 

Approved: February 22,1974. 

By direction of the Administrator. 

[seal! R. L. Roudebush, 

Deputy Administrator. 

§ 1.513a Confidentiality of information 
and patient record® prepared or ob¬ 
tained under the sickle cell anemia 
program. 

Information and patient records pre¬ 
pared or obtained under the sickle cell 
anemia program of screening, counseling, 
treatment, and information (38 U.S.C. 
651-654, Public Law 93-82, August 2, 
1973) shall be held confidential except 
for: 

(a) Such information as the patient 
(or his guardian) requests in writing to 
be released or 
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(b) Statistical data compiled without 
reference to patient names or other iden¬ 
tifying characteristics. 

(FR Doc.74-4849 Filed 2-28-74;8:45 am] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER E—PESTICIDES PROGRAMS 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Carbofuran 

Correction 

In FR Doc. 74-4142 appearing at page 
6608 in the issue of Thursday, Febru¬ 
ary 21, 1974, in the first column on page 
6609, the effective date in the fourth 
paragraph should read “February 21, 
1974”. 


PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

O-Ethyl S-Phenyl Ethylphosphonodithioate; 
Correction 

In FR Doc. 74-2234 appearing at page 
3678 in the issue of Tuesday, January 
29, 1974, the paragraph “0.1 part per 
million • • •” in § 180.221 is changed 
in the second line by deleting the words 
“beans (except lima beans) ” since “seed 
and pod vegetables” in the 13th line of 
the paragraph encompasses beans in¬ 
cluding lima beans. 

Dated: February 26, 1974. 

Henry J. Korp. 

Deputy Assistant Administrator 

for Pesticide Programs. 
[FR Doc.74-4807 Filed 2-28-74:8:45 am] 


PART 180—TOLERANCES AND EXEMP* 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 
Chlordimeform 

In response to a petition <PP 4E1433) 
submitted jointly by NORr-AM Agricul¬ 
tural Products. Inc., 1275 Lake Avenue. 
Woodstock, IL 60098 and CIBA-GEIGY 
Corp., Greensboro, NC 27409, a notice was 
published by the Environmental Protec¬ 
tion Agency in the Federal Register of 
December 6, 1973 (38 FR 33604), pro¬ 
posing establishment of a tolerance for 
combined residues of the insecticide 
chlordimeform (2V'-(4-chloro-o-tolyl) - 
NjV-dimethylformamidine) and its me¬ 
tabolites containing the 4-chloro-o- 
toluidine moiety (calculated as chlor¬ 
dimeform) in or on the raw agricultural 
commodity tomatoes at 1 part per mil¬ 
lion. No comments or requests for refer¬ 
ral to an advisory committee were re¬ 
ceived. 

It is concluded that the proposal should 
be adopted. 
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Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic Act 
(sec. 408te), 68 Stat. 514; 21 U.S.C. 
346a(e)). the authority transferred to 
the Administrator of the Environmental 
Protection Agency (35 FR 15623), and 
the authority delegated by the Adminis¬ 
trator to the Deputy Assistant Adminis¬ 
trator for Pesticide Programs (36 FR 
9038), § 180.285 is amended as follows: 

§ 180.285 is amended by adding a new 
paragraph “1 part per million * • *” 
after the paragraph “2 parts per mil¬ 
lion • • •". 

§ 180.285 Clilordimeform; tolerances 
for residues. 

» • * • * 

1 part per million in or on tomatoes. 

* • • * • 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before April 1, 1974, file with 
the Hearing Clerk, Environmental Pro¬ 
tection Agency, Room 1019E, 4th & M 
Streets, SW., Waterside Mall, Washing¬ 
ton, D.C. 20460, written objections 
thereto in quintuplicate. Objections shall 
show wherein the person filing will be 
adversely affected by the order and spec¬ 
ify with particularity the provisions of 
the order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the issues for the hearing. A hearing will 
be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof. 

Effective date . This order shall become 
effective March 1, 1974. 

(Sec. 408(e), 68 Stat. 514; (21 U.S.C. 346a 
<e))> 

Dated: February 26, 1974. 

Henry J. Korp, 

Deputy Assistant Administrator 
for Pesticide Programs . 

(FR Doc.74—4806 FUed 2-28-74;8:45 am) 


SUBCHAPTER G—NOISE ABATEMENT 
PROGRAMS 

PART 203—LOW-NOISE-EMISSION 
PRODUCTS 

Certification Procedures 

Correction 

In FR Doc. 74-3918 appearing at page 
6670 of the issue of Thursday. February 
21, 1974, the effective date in the last 
paragraph above Administrator Train's 
signature, now reading, “* • * and will 
take effect 30 days after promulgation 

(_). 1974/', should read, 

“• * • and will take effect on March 25, 
1974." 


Title 45—Public Welfare 

CHAPTER II—SOCIAL AND REHABILITA¬ 
TION SERVICE (ASSISTANCE PRO¬ 
GRAMS), DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

PART 250—ADMINISTRATION OF 
MEDICAL ASSISTANCE PROGRAMS 

Fraud in the Medical Assistance Program 

Notice of proposed regulations to im¬ 
plement sections 229(c), 235, and 242 (c) 


and (d), Pub. L. 92-603, regarding fraud 
in the medical assistance program was 
published in the Federal Register of 
September 27, 1973 (38 FR 26920). 

The following change in § 250.80(b) 
has been made in response to comments 
received: 

Paragraph (b) prohibits Federal finan¬ 
cial participation in Medicaid payments 
to providers who may not receive Medi¬ 
care payments because of the Secretary’s 
determination on false or excessive 
claims. The effective date in the statute 
is December 31, 1972. The Social and 
Rehabilitation Service is issuing proce¬ 
dures, concurrent with the publication of 
these regulations, for the prompt noti¬ 
fication to the State Medicaid agency 
of providers or persons to whom pay¬ 
ments may not be made under title 
XVIH. The regulation has been clarified 
to indicate that suspension of Federal 
financial participation under title XIX 
shall not begin until the date on which 
the State agency is so notified. 

A number of respondents objected 
to the verification of services for 
recipients. 

The statute requires that, in order for 
there to be Federal financial participa¬ 
tion at the 75 percent rate in the opera¬ 
tional costs of mechanized claims proc¬ 
essing and retrieval systems, those sys¬ 
tems must include provision for prompt 
written notice to each individual who is 
furnished services covered by the State 
plan of the specific services so covered, 
the name of those who furnish the serv¬ 
ices. the dates on which they are fur¬ 
nished. and amounts of payments made 
under the plan for those services. Of 
course, if this notice requirement is not 
met, the States will still be entitled to the 
50 percent matching rate for the opera¬ 
tion of these claims systems. Because of 
this statutory requirement, no change 
has been made in the proposed rule as a 
result of objections to the verification 
requirement. 

Section 250.80 of Part 250, Chapter IT, 
Title 45, Code of Federal Regulations is 
revised to read as follows: 

§ 250.80 Fraud in the medical assist¬ 
ance program. 

(a) State plan requirements. A State 
plan for medical assistance under title 
XIX of the Social Security Act must: 

(1) Provide that the State agency will 
establish and maintain (i) methods and 
criteria for identifying situations in 
which a question of fraud in the pro¬ 
gram may exist, and (ii) procedures de¬ 
veloped in cooperation with State legal 
authorities for referring to law enforce¬ 
ment officials situations in which there 
is valid reason to suspect that fraud has 
been practiced. The definition of fraud 
for purposes of this section will be deter¬ 
mined in accordance with State law. 

(2) Provide for methods of investiga¬ 
tion of situations in which there is a 
question of fraud that do not Infringe on 
the legal rights of persons involved and 
are consistent with principles recognized 
as affording due process of law. 

(3) Provide that the State agency will 
designate positions that are responsible 
for referring situations involving sus¬ 
pected fraud to the proper authorities. 


(4) Provide that the State agency will 
establish and maintain procedures for 
reporting promptly to the Social and Re¬ 
habilitation Service (i) by a numbering 
system which does not disclose identity 
of the provider (unless the Social and 
Rehabilitation Service specifically re¬ 
quests such disclosure) each case of sus¬ 
pected fraud by a provider which has 
been referred by the State or local agency 
to law enforcement officials for appropri¬ 
ate action and subsequently (ii) the dis¬ 
position thereof by such law enforcement 
officials. 

(5) (i) Provide for the following state¬ 
ments (or alternate wording approved by 
the Social and Rehabilitation Service Re¬ 
gional Commissioner) to be imprinted in 
boldface type on all provider claims 
forms above the claimant's signature: 

(A) '‘This is to certify that the fore¬ 
going information is true, accurate, and 
complete." 

(B) <4 I understand that payment and 
satisfaction of this claim will be from 
Federal and State funds, and that any 
false claims, statements, or documents, 
or concealment of a material fact, may 
be prosecuted under applicable Federal 
or State laws"; or alternatively, 

(ii) Provide for the following wording 
to appear on the reverse of checks (or 
warrants) payable to all providers above 
the claimant's endorsement: 

I understand that endorsement hereon 
or deposit to the accounts of the within 
named payee is done with the understanding 
that payment wUl be from Federal and State 
funds and that any false claims, statements, 
or documents, or concealment of a material 
fact, may be prosecuted under applicable 
Federal or State laws. 

(6) Provide for establishing a basis for 
verifying with recipients whether serv¬ 
ices billed by providers were actually re¬ 
ceived. Such basis may be by random 
sample of patients for each provider who 
is paid significant amounts under the 
program and for groups of providers, 
none of whom receive a significant 
amount, except that a State which under 
section 1903(a)(3)(B) of the Act re¬ 
ceives Federal matching of expenditures 
for operation of a mechanized claims 
processing and information retrieval 
system must include in that system pro¬ 
vision for prompt written notice to each 
individual who is furnished services cov¬ 
ered by the State plan of the specific 
services so covered, the name of the pro¬ 
vider furnishing the services, the date or 
dates on which the services were fur¬ 
nished, and the amount of the payment 
or payments made under the plan on ac¬ 
count of the services. 

(7) Provide for a method of notifica¬ 
tion to providers and recipients of medi¬ 
cal care of the contents of section 1909 
of the Social Security Act which pro¬ 
vides Federal penalties for fraudulent 
acts and false reporting. 

(b) Federal financial participation. 
There shall be no Federal financial par¬ 
ticipation in payment for services fur¬ 
nished under the State plan after De¬ 
cember 31. 1972, by a provider or other 
person during any period with respect to 
which payments may not be made under 
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title XVm of the Social Security Act be¬ 
cause of a determination by the Secre¬ 
tary pursuant to section 1862(d)(1) or 
section 1866(b) (2) (D), (E) or (F) of the 
Act (relating to false or excessive claims). 
but for the purposes of this paragraph 

(b) such period shall not begin until the 
date the State agency is so notified by 
the Social and Rehabilitation Service of 
such action. 

(Sec. 1102.49 Stat. 647 (42 UJS.C. 1302) 

Effective date: The regulations in this 
section shall be effective April 30, 1974. 

(Catalog of Federal Domestic Assistance 
Program No. 13.714, Medical Assistance 
Program.) 

Dated: January 8,1974. 

James S. Dwight, Jr., 
Administrator, Social and 
Rehabilitation Service. 

Approved: February 26, 1974. 

Caspar W. Weinberger, 

Secretary of Health, Education, 
and Welfare. 

[PR Doc.74-4869 Filed 2-28-74;8:45 am] 


CHAPTER IV—SOCIAL AND REHABILITA¬ 
TION SERVICE (REHABILITATION PRO¬ 
GRAMS) DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

PART 401—THE STATE VOCATIONAL 
REHABILITATION PROGRAM 

Payments of Trust Funds; Correction 
Interim Requirements; Correction 

PR Doc. 74-1, published at page 898 
in the issue dated Thursday, January 3, 
1974, is corrected by adding the following 
after § 401.116(b)(1), on page 913; 

§401.116 Pay men Is of trust funds. 

(b) • * • 

(2) Payment from the trust funds 
may be made for determining the eligi¬ 
bility for and the character of vocational 
rehabilitation services needed by a dis¬ 
ability beneficiary, or by a claimant for 
disability benefits if it appears there is a 
strong likelihood that such claimant will 
be found entitled to such disability bene¬ 
fits (even though later he is not so 
found), to the extent that such services 
wre furnished to such claimant prior to 
the receipt by the State agency of notice 
of a determination of nonentitlement. 

(3) Other authorized services pro¬ 
vided prior to determination to persons 
meeting the selection criteria may be 
Paid for from trust funds if and when 
the State agency receives notice that the 
individual has been determined to be 
entitled to disability benefits. 

(4) In no case, however, may services 
be paid for from the trust funds which 
are provided before (i) the effective date 
of the approved amended State plan, (ii) 
the beginning of the period of disability, 
or (iii) the filing of application for dis¬ 
ability benefits, whichever is latest, or in 
the case of a disabled child the date of 
entitlement to child’s benefits because of 
disability. 


(c) Reversal of determination of non¬ 
eligibility for disability benefits. Pay¬ 
ment from the trust funds for services 
which have been rendered to a claimant 
otherwise eligible therefor who has been 
found not entitled to disability benefits 
may, if such finding is later reversed on 
reconsideration, appeal, or judicial re¬ 
view, be made retroactively for the fiscal 
year in which notice of the reversal is 
received by the State agency, provided 
at that time services are being currently 
rendered to the claimant. 

(d) Termination of disability benefits. 
Payment for services after receipt by the 
State agency of notice that entitlement 
to disability benefits has terminated shall 
not be made from trust funds, except 
when the services have been started and 
the individual case plan reflects that 
commitments of monies have been made 
for those services prior to receipt of 
notice of such termination, i.e., written 
contracts, purchase orders, or equivalent 
authorizations have been issued, or lump 
sum payment may have been required to 
have been made in advance such as in 
the case of tuition or training expenses. 
In no case may payment be made for 
costs of services extending more than 4 
months after the month in which en¬ 
titlement to disability benefits terminates 
or in which notice that entitlement to 
disability benefits has terminated is re¬ 
ceived by the State agency, whichever is 
later. 

(e) Distribution and payment of 
funds. (1) Payment from available trust 
funds may be made in advance or by 
way of reimbursement, as determined by 
the Secretary, for agency costs of pro¬ 
viding services to disability beneficiaries 
under this subpart. 

(2) In distributing funds to the States, 
the Secretary will consider agency esti¬ 
mates, the number of disability benefici¬ 
aries in the State, and such other factors 
as the Secretary may determine. 
***** 
(Catalog of Federal Domestic Assistance Pro¬ 
gram Nos. 13.746, Rehabilitation Services and 
Facilities—Basic Support; 13.747, Vocational 
Rehabilitation Services for Social Security 
Disability Beneficiaries.) 

Approved: February 25,1974. 

Thomas S. McFee, 
Deputy Assistant Secretary for 
Management Planning and 
Technology . 

[FR Doc.74-4868 Filed 2-28-74;8:45 am] 


Title 43—Public Lands: Interior 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF THE INTERIOR 

PART 4—DEPARTMENT HEARINGS AND 
APPEALS PROCEDURES 

Subpart A—General; Office of Hearings 
and Appeals 

Change in Title of Boards of Appeal 
Members 

The purpose of the amendment is to 
reflect the change of nomenclature from 


“Board Member” to “Administrative 
Judge”. The substitution of these terms 
is the only change embodied in this 
amendment. 

This change brings this Department 
into line with the trend that has grown 
over the past year to improve the public 
status of quasi-judicial functions per¬ 
formed by executive departments and 
independent agencies. The Interior De¬ 
partment’s Boards of Appeals indeed 
serve as appellate judges. Thus, decisions 
are final for the Department of Interior. 
This change in title most accurately 
describes the work and functions of these 
boards of appeal. 

Since this amendment relates to 
agency management, further notice and 
comments under 5 U.S.C. 553 are un¬ 
necessary and good cause exists for mak¬ 
ing this amendment effective in less than 
30 days. Therefore, this amendment 
should become effective March 1, 1974. 

Accordingly, § 4.2 of Title 43 is amend¬ 
ed to read as follows: 

§4.2 Membership of appeals boards; 
decisions, functions of Chief Judges. 

(a) The Appeals Boards consist of 
regular members, who are hereby desig¬ 
nated Administrative Judges, one of 
whom is designated as Chief Administra¬ 
tive Judge, the Director as an ex officio 
member, and alternate members who 
may serve, when necessary, In place of 
or in addition to regular members. The 
Chief Administrative Judge of an Ap¬ 
peals Board may direct that an appeal 
may be decided by a panel of any two 
Administrative Judges of the Board, but 
if. they are unable to agree upon a de¬ 
cision, the Chief Administrative Judge 
may assign one or more additional Ad¬ 
ministrative Judges of the Board to con¬ 
sider the appeal. The concurrence of a 
majority of the Board Administrative 
Judges who consider an appeal shall be 
sufficient for a decision. 

(b) Decisions of the Board must be 
in writing and signed by not less than 
a majority of the Administrative Judges 
who considered the appeal. The Director, 
being an ex officio member, may partici¬ 
pate in the consideration of any appeal 
and sign the resulting decision. 

(c) The Chief Administrative Judge of 
an Appeals Board shall be responsible 
for the internal management and ad¬ 
ministration of the Board, and the Chief 
Administrative Judge is authorized to 
act on behalf of the Board in conducting 
correspondence and in carrying out such 
other duties as may be necessary in the 
conduct of routine business of the Board. 

Richard R. Hite, 
Deputy Assistant Secretary 
of the Interior. 

February 27, 1974. 

[FR Doc.74-4901 Filed 2-28-74;8:45 am] 
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Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM 

(Docket No. FI-2081 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Commodities 

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether 
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the 
regular flood insurance program. The entry reads as follows: 

§ 1914.4 Status of participating communities. 

* * » * • * # * • 


Slut* County Location Map No. State map repository 


Effective data 
of authori sat ion 

Local map repository of sale of Hood 

Ilian ranee 
for area 


Georgia.. Glynn. . . Jekyll Island, 

city of. 

Mississippi_Wilkinson. Unincorporated 

areas. 

New York_ Albany___ Colonic, town of. 

Virginia . .. Greensville. ... Unincorporated 

areas. 









... Feb. 2o, 

Emergency. 
... Feb. 16,1**74. 

Emergency. 
... Feb. 25,1U74 

Emergency. 

Do. 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 F.R. 17804, 
Nov. 28, 1968), as amended (secs. 408-410, Public Law 91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary's delegation of authority to 
Federal Insurance Administrator, 34 F.R. 2680, Feb. 27, 1969) 


Issued: February 21,1974. 


A 

[FR Doc.74-4735 Filed 2-28-74;8:45 am) 


George K. Bernstein. 
Federal Insurance Administrator. 
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(Docket No. FI-2091 

PART 1915— IDENTIFICATION OF SPECIAL HAZARD AREAS 
List of Communities With Special Hazard Areas 

The Federal Insurance Administrator finds that comment and public procedure and the use of delayed effective dates in 
identifying the areas of communities which have special flood or mudslide hazards, in accordance with 24 CFR Part 1915, 
would be contrary to the public interest. The purpose of such identifications is to guide new development away from areas 
threatened by flooding. Since this publication is merely for the purpose of informing the public of the location of areas of 
special flood hazard and has no binding effect on the sale of flood insurance or the commencement of construction, notice and 
public procedure are impracticable, unnecessary, and contrary to the public interest. Inasmuch as this publication is not a 
substantive rule, the identification of special hazard areas shall be effective on the date shown. Accordingly, § 1915.3 is amended 
by adding in alphabetical sequence a new' entry to the table, which entry reads as follows: 

§ 1915.3 List of communities with special hazard areas. 


State 


County Location 


Map No. State map repository 


Effective 'Into of 
idem ideation of 

Local maji repository areas which have 

special flood 
hazards 


Arkansas. Chicot--- 


Do. Franklin- 


Do. 

California.. 


Utile River.. 
Fresno-- 


FucVro city of... 11 05 017 1270 01 

through 

JI 05 017 1270 02 


Charleston, city II 05 047 0750 01. 
of. 

Foreman, city of,. H 05 081 1344 01. 
Clovis, city of.. . II 06 011) 0740 01 
through 

II 06 019 0740 04 


Do.... 

Do- 

Do_ 

Do.... 
Do_ 


Do.. 

Do.. 


Colorado..... 

Do_ 

Florida__ 


_do_ 

.do. 

.do- 

Marin_ 


Napa- 

San Mateo.. 

Sonoma- 

Tulare. 


CoaUngn, city of... 

Firebaugli, dty of. 

Reedley, city of... 

.. Ran AnSelmo, 
city of. 

_Vountvilte, 

city of. 

.. Half Moon Bay, 
city of. 

.. Hcaldshtirg,* 
city of. 

... Lirulsay, city of. 


II 06 019 0760 01 
through 

II 06 019 0700 0<t 

II 00 019 1290 01 
through 

II 06 019 1290 02 

TI 06 019 2090 01 

H 06 041 3200 01 
through 

11 06 041 3200 03 

II 06 055 4270 01. 

11 06 081 1530 01 
through 

II 06 081 1530 03 

II 06 097 1570 01. 


Division of Soil and Water Resources, 
State Department of Commerce, 
1920 West Capitol Ave., Little Rock. 
Ark. 72201. 

Arkansas Insurance Department. 400 
University Tower Bldg., Little 
R<x-k. Ark. 72204. 

.do. 

Department of Water Resources, 
I’.O. Box 388. Sacramento, Calif. 
95802. 

California Insurance Ileportment. 107 
South Broadway, Los Angeles. 
Calif. 90012. 

.do... 


do.. 


Mayor, City Hall,- End urn, Ark. 71010. Mar. 1, 1971. 


.. do.... 

.do.... 


..do 

..do. 


Clty recorder, City Hall, Charleston, 
Ark. 72983. 

Mayor, Foreman, Ark. 7183G__ 

Mayor, City Hall. 533 Poisnky St., 
Clovis, Calif. 93812. 


Mayor, City Hall, Oth and Elm Sts., 
Coalinga, Cullf. 93210. 

Mayor. City Hall, 1575 Uth St., Flre- 
baugh. Calif, 93622. 

Mayor. City Hall. 845 G St., Reedley, 
Calif. 93654. 

City Engineer’s Office, City Hall, 
San Anselmo, Calif. 94900. 

Mayor, City Hall. 6516 Yount SL, 
YountvIUe, CaUf. 94599. 

Mayor. City Hall, 501 Main St., Half 
Moon Buy, Calif. 94019. 


Mayor, City Hall, 126 Mutheson, 
Uealdsburg, Calif. 05448. 

Mayor, City Hall. Lindsay, Calif. 
93247. 


GnufU'ld. 


I 

Brevard... 


Do.. 

.do. 

Do. 

Gadsden 

Do. 

Manatee.— 

Do. 

Polk_ 

Idaho..... 

Bannock... 


T! 06 1(T7 1900 01 
through 

n 06 107 l'.tOO 02 

Glen wood II 08 045 091K) 01 Colorado Water Conservation Board, Mayor, City Hall, Olenwood Springs, 

Springs, city of. through room 102.1845 Sherman St., Denver, Colo. 81001. 

n 08 015 0990 03 Colo. 80203. 

Colorado Division of Insurance, 106 
Slate Office Bldg., Denver, Colo. 

80203. 

Loveland, city of.. II 08 069 1550 01 _do.-...Mayor, City Hall, Loveland, Colo. 

through 80537. 

n 08 069 1550 10 

Malal>ar, city of... II 12 009 1896 01 Department of Community Affairs, Mayor, City Hail, Malabar, Fla. 
through 2571 Executive Center Circle East, 32950. 

II 12 000 1896 04 noward Bldg., Tallahassee, Flu. 

32301. 

State of Florida Insurance Dej>art- 
ment. Treasurer's Office, the Capi¬ 
tol, Tallahassee, Fla. 32304. 

Rock ledge, city H 12 009 2670 01 do.Mayor, City Hall, Rockledge, Fla. 

of. through 32935. 

H 12 009 2670 03 

. Quincy, city of_H 12 039 2630 01 do...City manager, City Hall, Quincy, 

through Fla. 32351. 

H 12 039 2630 02 _ 

. Bradenton, city H 12 081 0340 01 do.Mayor and council, P.O. Box 307, 

of. through Bradenton, Fla. 33505. 

H 12 081 0340 08 .. 

. Lakeland, dty of.. IT 12 105 1690 01 do.City manager. City IIoll, Lakeland, 

through Fla. 33801. 

II 12 105 1690 08 ,_ 

Pocatello, city of.. H 16 055 1430 01 Department of Water Administration, Mayor. City Municipal Bldg., 209 East 
through Statohouse, Annex 2, Boise, Idaho Lewis, Pocatello, Idaho 83201. 

H 1G 055 1430 05 83707. 

Idaho Department of Insurance, Room 
206, Statehouse, Boise, Idaho 83707. 


Do. 


Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
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State 

County 

Location 

Map No. 

State map repository 

• 

Ino Is. 

• 

Clay. 

. Flora, city of. 

• 

. n 17 025 3070 01 

• • 

. Governors Task Force on Flood 

Do. 

Coles. 

. Mat toon, city of... 

H 17 029 539001 

Control, Natural Resources Services 
Center, Thornhill Bldg., P.O. Box 
47$. Lisle, III. 60532. 

Illinois Insurance Department. 509 
State Office Bldg., Slttingfield, 111. 
62702. 

---.do. . 

Do. 

Cook..... 

. Morton Grove, 

through 

H 17 029 6390 03 
H 17 031 5790 01- 

... do. . 

Do. 

De Kalb. . 

village of. 

. Genoa, city of_ 

through 

H 17 031 571*0 03 
H 17 037 3310 01. 

... - do. 

Do. 

...do.. 

. Hinckley, 

II 17 037 3960 1)1. 

.do. ..... 


Local map repository 


Effective hate of 
identifi cation of 
areas which have 
special flood 
hazards 


Do. Hamilton. 


Do.. 


_Sandwich, dty of.. 

11 17 037 7750 01 
through 

H 17 037 7750 02 

.do..... 

. . Bloomingdale, 

II 17 043 0830 01 

.do.... 

viUage of. 

through 

11 17 013 0830 02 


... B rouch ton. 

II 17 065 1080 01 

do 

village of. 

_Gulfport, village • 

11 17 071 3067 01.. 

.do. 

of. 


11 17 071 4930 01 

. . -do_ 

.... Crescent City. 

11 17 075 2029 01.. 

.... do. 

_ North Aurora, 

M 17 089 6270 01.. 



Mayor, 208 North 10th, Mat toon, Ill. 
61988. 

President, 6800 Lincoln Ave., Morton 
drove, HI. G0053. 

City manager, dty of Genoa, Munici¬ 
pal Bldg., Dc Kalb, IU. 00115. 

President of the village board, village 
of Hinckley, ninckley, 111. 60620. 

Mayor, City Hall, Sandwich, Ill. 69548. 


President, 108 West Luke St., Bloom- 
ingdale. Ill. 60108. 

Mayor, Broughton, 111. 62817. 


village of. 

Bradley, village 11 17 001 0040 01_ 

of. 

Lake. Park City, village 11 17 0t»7 6725 01 

of. 

Do.do. Riverwoods, 

village of. 


Do.. Kankakee.. 


Do.. 


Do.do. Wadsworth, 

village of. 


II 17 007 7362 01. 

through # 

II 17 007 7362 02 
II 17 007 S?<33 01 
througli 

n 17 007 8933 02 
H 17 101 8420 01. 
H 17 105 3110 01 
H 17 115 0170 01. 
II 17 157 2880 01. 


.do.. 

do.. 

do. 


.do- 


.do... 

.do... 

.do... 

.do... 


Do..Lawrence. Sumner, city of_ 

Do. Livingston. Forrest, village of. 

Do.Macon. Niantic. village of 

Do.. Randolph. Evansville, 

village of. 

Do .do. Spuria, city of_II 17 157 8210 01. 

Do. Rock Island. Coal Valley, II 17 161 1850 01. 

village of. 

Do.do. Hampton, village II 17 161 3710 01.do 

of. 


do.. 

do.. 


Mayor, City Hall, village of Gulfport, 
Rural Delivery No. 2, Burlington, 
111.52601. 

President of village board, Lomax, III. 
61454. 

Mayor, Crescent City, Ill. 60928. 

Mayor, village of North Aurora, 44 
East, Downer PI., Aurora. III. 60504. 
Chairman, village board. 147 South 
Michigan Ave., Bradley, III. 60914. 
Mayor, village of Park City, 3420 
Kchin Blvd Waukegan, III. 60085. 
President, village of Riverwoods, 
300 Portwlne Rd., Deerfield, III. 
60015. 

President, Route 5, Box 302, Wads¬ 
worth, Ill. 00083. 

Muyor, City Hall, Sumner, Ill. 62466.. 
Mayor, City Hall, Forrest, 111. 61741... 

Village hoard, Niantic, 111. 62561.. 

Mayor, City Hall, Evansville, III. 
62242. 

Mayor, City Hall, Sparta. III. 62286... 
Mayor, Village Hall, Coal Valiev, Ill. 
61240. 

Mayor, City Hall, Hampton, 111. 61256. 


Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

I>o. 

Do. 

Do. 

Do. 

Do. 

!*>. 


Do..St. Clair. 

Do__Saline... 

Do.. St. Clair. 


Do. Schuyler 

Do. . Tazewell. 


Do...;...Warren. 

Do.do. 

Do.Washington 

Do.......... Winnebago. 


Do. Woodford 


Mascoutah, city 11 17 163 5340 01.do.... 

of. 

Galatia, village of. II 17 165 3240 01.do. .. 

Brooklyn, village H 17 169 1060 01.do_ 

of. 


Rushville, city of. 

Crevc Coeur, 
village of. 

Alexis, village of.. 

Monmouth, city 
of. 

Okawville, 
village of. 

Cherry Valley, 
village of. 

Eureka, city of... 


H 17 169 7000 01. 

U 17 179 2070 01 
through 

H 17 179 2070 04 

H 17 187 0070 01 

H 17 187 5700 01 
through 

II 17 187 5700 02 

II 17 189 6500 01.. 

H 17 201 1650 01 
through 

H 17 201 1650 02 

H 17 203 2860 01.. 


.do. 

.do_ 

_do_ 

_do_ 

.do_ 

do_ 

do 


Zoning Board of Appeals No. 3, West 
Main, Mascoutah, Ill. 62258. 

President, village l>oard, Village Hall, 
Galatia, IU. 62935. 

Zoning director, St. Clair Bldg., 
village of Brooklyn. 1 South Church, 
Belleville, 111. 62220. 

Mayor. City Hall, Rushville, IU. 62681. 

Mayor and village trustees, Creve 
Coeur. IU. 61611. 

Mayor, Alexis, HI. 01412. . 

Mgyor, City Hall, Monmouth, III. 
61462. 

M ay or, City Hall, OkawviUe, III. 

Village president, City Hall, Cherry 
Valley, IU. 

Mayor, City Bldg., Eureka. 111. 61630.. 


Do. 

Do. 

Do. 


Do. 

Do. 


Do. 

Do. 


Do. 

Do. 

Do. 
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State 

County 

Location 

Map No. 

j)0._ ... 

• 

Roanoke, 

• 

H 17 203 7370 01. 



village of. 


Iowa.— 

... Cedar. 

West Brandi, 

H 19 031 8950 01. 


city of. 


Do. 

... Cerro Gordo. 

Mason City, 

H 19 033 5370 01 


city of. 

through 

H 19 033 5370 08 


I)o 

__ Lee. 

Fort Madison, 

11 19 111 3030 01 



dty of. 

through 

11 19 111 3030 06 

Do. 

... Linn. 

Marion, dty of.... 

H 19 113 5290 01 


through 

H 19 113 5290 08 



Do. 

... Scott. 

Buffalu, town of.. 

H 19 163 IKK) 01 




through 

H 19 163 1100 02 

Do. 


Princeton, 

H 19 163 6930 01 


town of. 

through 

II 19 163 0930 02 


Kansas. 


Columbus, dty 

11 20 021 1100 01. 


of. 


Do.. 


JeUr.ore. city of... 

1* 1C GK, 17(0 01 

Do. 

_Jefferson. 

Nortonville, dty 

H 10 087 40C0 01 



of. 


Do. 


Olathe, city of. 

II 20 091 4140 01 
through 

Tl 20 091 4140 10 

Do. 

_ Linn. 

Mound City, 

11 20 107 3810 01 



dty of. 

II 20 121 3320 01 

Do. 

.... Miami. 

louisburg, dty 



cf. 

through 

H 20 121 3320 02 

Do. 

_ Norton. 

Alnicna.dty of— 

11 20 137 0110 01 
through 

H 20 137 0110 02 

Burlingame, city 

Do. 


H 20 139 OOt 01 


of. 


Do....... 


Lyndon, city of... 

1! 20 139 33CO 01 

Do. 

..do. 

Osage City, dty 

H 20 139 4210 01 



of. 


Do. 


Lilieral, dty of_ 

I I 20175 3160 01 



through 

H 20 175 316002 


Keo tucky.... 


Paintsvillo, 

11 21 115 2530 01.. 


town of. 


Louisiana. — . 


Lafayette, city 

n 22 055 1230 01 


of. 

through 

11 22 055 1230 07 



State map repository 


Local map rejnxsitory 


Effective dale o» 
identification u( 
areas which have 
special flood 
hazards 


.do.... 

do ... 


. ..do— 



_do.... Mayor, City Bldg., Roanoke, III. 01561. 

Iowa Natural Resources Council, Mayor, City Hall, West Branch, Iowa 
James W. Grimes Bldg., Dcs Moines, 52358. 

Iowa 503111. 

Iowa Insurance Department. Lucas 
State Office Bldg., Des Moines, 

Iowa 50310. 

do .Mayor, Town Ilall, Mason City, Iowa 

50401. 


Iowa 52627. 


Mayor, Town Hall. Buffalo, Iowa 
52728. 

Mayor, City Hull, Princeton, Iowa 
52708. 

Division of Water Resources, State Mayor, City Hall, (Columbus. Kaos. 
Board of Agriculture, Topeka, 66725. 

Runs. 60612. 

Kansas Insurance Department, 1st 
Floor, Statehouse, Topokn, Kans. 

66612. 

do ..Mayor, City Office, Jetmore, Kans. 

67854. 

do .Mayor, City Hall, Nortonville, Kans. 

66000. 

do .. City Engineer’s Office. Kansas, at San¬ 

ta Ke, Olathe, Kans. 66061. 

_do...... 


_do. 


do.. 

do.. 

-do.. 

..do.. 

.do- 


Mayor, City Hall, Mound City, Kans. 
66056. 

. Mayor, City Ilall. Louisburg, Kans. 
66053. 

. Mayor, City Hull, Almcna, Kans. 
67622. 

Mavor, City Hall., Burlingame, Kans. 
66413. 

. Mavor, City Hull, Lyndon, Kans. 
66451. 

. Mavor, City Hall, Osage City, Kans. 
66523. 

Mayor, City Hall, Liberal, Kans. 
671*01. 


Do.. Natchitoches.Clarence, village 

of. 

Maine. Cumberland.Portland, city of. 


Bo.do. Yarmouth, town 

of. 


H 22 000 0306 01 
through 

H 22 060 0306 02 
II 23 005 6400 01 
through 

H 23 005 M00 09 


B23 005 9604 01 
through 

H 23 005 9001 08 


Division of Water, Kentucky Depart- Mayor, City Hall, i’alntsville, Ky. 
tnenlof Natural Resources, Capitol 41240. 

Plaza Office Tower, Frankfort, Ky. 

40601. 

Kentucky Insurance Department, Old 
Capitol Annex, Frankfort, Ky. 

40601. 

State Department of Public Works, 

P.O. Box 14155, Capitol Station, 

Baton Rouge, La. 

Louisiana Insurance Department. Box 
44214; Capitol Station, Baton Rouge, 

La. 70804. 

. do ..-. 


Planning Commission Office, 439 
South Buchanan St., Lafayette, La. 
70501. 


Moyor, City Hall, Clarence, La. 71414. 


Maine Soil and Water Conservation Planning Board, Portland, Maine 
Commission, S tat chouse, Augusta, 04100. 

Maine 01330. 

Maine Insurance Department, Capital 
Shopping Center, Augusta, Maine 
01330. 

do ..... Planning Board, Yarmouth, Maine 

04096. 


Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

I>o. 

I)o. 

Do. 

Do. 


Do. 


Do. 

Do. 


Do. 
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RULES AND REGULATIONS 


State County Location Map No. 


Stale map repository 


Local map repository 


Effective dale oj 
Identification of 
areas which Imv. 
special flood 
l»azanl> 


Maine__Penobscot 

Massachusetts-.. Middlesex. 


Minnesota.Hennepin. 


Missouri. Dent. 

Do.Oregon.. 

New Damp* Coos. 

shire. 

Do. Grafton. 

Do. Hillsborough. 

New Jersey.Monmouth. 

Do.Ocean. 

Do. Somerset. 

Do. Ripley. 


Glenbum, town H 23 OH) 3230 01 
of. through 

11 23 019 3230 OR 
W liming ton, town H 28 017 1492 01 
of. through 

n 38 017 1492 09 


Eden Prairie, n 27 053 2008 01 
village of. through 

11 27 053 2008 11 


Salem, City of. H 29 066 7130 01 

through 
H 29 005 7130 02 


Alton, city of.-TT 29 140 0130 01 

through 

11 29 149 0130 0*2 

Gorham, town of.. II 33 007 0170 01. 


Bath, town of.H 33 000 0017 01 

through 

H 33 009 0017 07 

Hollis, town of_11 33 011 0234 01 

through 

H 33 011 0234 09 
Mutuwnn. II 34 025 1840 01 

borough of. 


-do...Town manager, town of Glenbum, 

Bangor, Maine 04401. 

Division of Water Resources, Water Planning board. Grove Ave., Wilming- 
Resources Commission, State Office ton. Mass. 01887. 

Bldg., 100 Cambridge St., Boston, 

Mass. 02202. 

Massachusetts Division of Insurance, 

100 Cambridge St., Boston, Mass. 

02202. 

Division of Waters, Boils and Minerals, 

Department of Natural Resources, 

Centennial Office Bldg., St. Paul, 

Minn. 56101. 

Minnesota Division nf Insurance, R- 
210 State Office Bldg., St. Paul, 

Minn. 55101. 

Water Resources Board. P.O. Box 271, 

Jefferson City, Mo. 65101. 

Division of Insurance, P.O. Box 690. 

Jefferson City, Mo. 65101. 

.do... 


Mayor, village of Eden Prairie, 8950 
Eden Prairie Rd., Eden Prairie, 
Miim. 65343. 


Mayor, City Hall, Salem, Mo. 65560_ 


Mayor, City nail, Alton, Mo. 05606... 


Ofliec of State Planning, Division of Town manager, Town Office, Gor- 
Coramuidty Planning, Statehouse ham, N.II. 03581. 

Annex, Concord, N.II. 08801. 

New Hampshire Insurance Depart¬ 
ment, 78 North Main 8t., Concord, 

N.II. 08301. 

.do.. ...... . 


_do. . .. 


.Chairman, Planning lioard. Bath, 

N -H. 03102. 

..Selectmen, Hillsborough, N.H. 03101.. 


thorough of Matawan, 15 

S w Ave., Mamvs«jU!tn, N.J. 


Tueiftsrton, 
borough of. 


Peanack and 
Gladstone, 
borough of. 


II 34 029 3890 01 
through 

H 34 029 33**0 07 
H 34 035 *2330 01 
through 

H 34 035 2530 02 


Bureau of Water Control, Depart¬ 
ment of Environmental Protection, 

P.O. Box 1300, Trenton. N.J. 08625. 

New Jersey Department of Insurance, 

Htatehouse Annex, Trenton, NJ. 

08625. 

do...Borough Hall, Tuckexton, N.J. 08008. 


do... 

Doniphan, city of. II 29 191 *2290 01 .do .. 


. Mayor, borough of Peapock and 

Gladstone, Peapack and Gladstone, 
NJ. 07924. 

...Mayor, City Hall, Doniphan. Mo. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 

Do. 


Do. 


Do.do. 

Do.St. Franeois. 

Do.Scott. 

Do.Stoddard... 

Do.Sullivan. 

Do___Texas. 


New Mexico.... McKinley. 


Naylor, city of.... n 29 181 5540 01 .do...Mayor. City Hall, Naylor, Mo. 63953 . 

Farmington, H 29 187 *2670 01 .do... ..City Council, Long Memorial Bldg., 

dty of. through Farmington, Mo. 63640. 

U 29 187 2670 01 

Oran, city of. 1! 29 201 5920 01 . do ..Mayor, City Hall, Oran, Mo. 63771.... 

through 

II 29 201 59*20 02 

Advance, city of.. 11 29 207 0020 01 ... do..Mayor, City Hall, Advance, Mo. 

through 6373a 

n 29 207 0020 02 

Milan, city of.. II 29 211 5210 01 .. ..do...Mayor, City Hall, Milan, Mo. 63550... 

through 

II 29 211 5210 02 

Licking, city of— 11 29*215 4580 01 .. . do...Mayor and city council. City Hall, 

through Licking, Mo. 65642. 

11 29 215 4580 02 


Gallup, city of-H 35 031 0340 01 State Engineer's Office, Bataan Mo- City Hall, P.O. Box 1270, Gallup, 

through morial Bldg., Santa Fo, N. Mex. N. Mex. 87301. 

II 35 031 0340 05 8750!. 


New* Mexico Department of In¬ 
surance, P.O. Box 120?), Sonte Fe, 
N. Mex. 87501. 


Do. 

Do. 


Do. 


Do. 


Do. 


Do. 

Do. 
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State 


County 


Location 


Map No. 


8Ute map repository 


Local map repository 


Effective date of 
identification of 
areas which have 
special flood 
hazards 


New York..x-s- Greene—Catskill, village 

of. 


H 36 039 0970 01 
through 

U 36 039 0970 02 


DO.. 

Do.. 

Do- 


..do. 


Do. 

Do.Monroe- 


Frankfort, town II 36 043 2121 01 
of. through 

11 36 (M3 2121 03 


Winfield, town of.. H 36 043 6743 01 
through 

n 36 (M3 6743 02 

.do. 

Groveland, town U 36 051 2462 01 
of. tli rough 

U 36 051 2462 10 

.do. 

Oneida, city of.... H 30 053 4470 01 
through 

H 36 053 4470 02 


Sweden, town of.. H 36 066 6012 01 
tli rough 

H 36 055 6012 06 

.do.. 

Amsterdam, city H 36 057 0170 01 

.do. 


New York State Department of En- Mayor, Catskiii, N.Y. 12414.. 
vironmental Conservation, Division 
of Resources Management Services, 

Albany, N.Y. 12201. 

New York State Insurance Depart¬ 
ment, 123 William 8t., New York, 

N.Y. 10038. 


fort, N.Y. 13340. 


. Mayor, town of Winfield, West Win¬ 
field. N.Y. 13491. 

.Town Hall, Groveland. N.Y. 14462... 


N.Y. 13421. 


of. 


Do.Montgomery.Fonda, village of.. 

Do .do. Fulton ville, 

village of. 

Do . Niagara....Youngstown, 

village of. 

Do. Ontario.Shortsville. 

village of. 

Do . Rensselaer.Castleton-on-the- 

lludson, villuge 
of. 

Do.. Westchester.Harrison, town of. 

North Caroliua. Carteret.Newport, town of. 


U 36 067 0170 03 
H 36 057 2060 01 
II 36 U57 2210 01. 

H 36 063 6840 01. 

II 36 060 5690 01. 

II 36 083 0940 01. 


H 36 119 2555 01 
through 

H 36 119 2555 06 
11 37 031 3290 01 


Hall. 18 State St.. Brockport. N.Y. 
14420. 

Mavor, City Hail, Amsterdam, N.Y. 
12010. 


do..Mayor, Fonda, N.Y. 12068. . 

.do. . Mayor, Fultonville, N.Y. 12072. 


.do 


.Village clerk. 240 Lockport St., 

Youngstown, N.Y. 14174. 
do...Mayor, Shortsville, N.Y. 14548. 


.do .... Village board, Castleton, N.Y. 12033.. 

do .-. 


Do. Cleveland. Kings Mountain, 

town of. 


Do. 


... Craven..Vanceboro, town 

of. 

Do. Edgecombe..._Rocky Mount, 

city of. 

Do. Halifax. Weldon, town of.. 


H 37 045 2440 01 
through 

II 37 Oi5 >440 02 
H 37 <M9 4720 01. 

H 37 065 3»»3U 0! 

thiot 

II 37 065 3930 09 
II 37 083 4930 01. 


... Town House, 226 Harrison Ave., 

Harrison, N.Y. 10528. 

Nortli Carolina Office of Water and Air Town Clerk, Town Hall, Newport, 
Resources, Department of Natural N.C. 28570. 
and Economic Resources. P.O. Box 
27687, Raleigh, N.C. 27611. 

North Carolina Insurance Depart¬ 
ment. P.O. Box 26387, Raleigh, 

N.C. 27611. 

do . Mayor, Town of Kings Mountain, 

Kin “ • - 


Do___Johnston_.... West Smith field, 

town of. 

Do. Jones.Trenton, town of. 

Do. New Hanover.Wilimngton, city 

of. 


Do¬ 


ll 37 101 4950 01 
through 

H 37 101 4950 02 

U 37 103 4630 01- 

H 37 129 5060 01 

through 

H 37 129 5060 09 
Randolph.Archdale, town or. H 37 Ifil 0130 01.. 

II 37 159 4340 01 . 
II 37 161 40W 01 
through 

11 37 161 4010 02 
Jonesville, town 11 37 197 2370 01 

of. through 

H 37 197 2370 02 
. Fairfield, city of.. II 39 017 2635 01. 


Do. Rowan . Spencer, city of... 

Do. Rutherford. Ruthcrfordton, 

town of. 


Do. Yadkin. 

Ohio...Butler.. 


Do. 

Do.. 

Do....s 

Do..:- 

Do. 

Do. 

Do., 


Clermont.. New Richmond, 

village of. 

, Hamilton...^... Addyston, village 
of. 


.do-? 

Highland.. 

Jefferson, 
rsx^.do. 


Evendale, village 
of. 

Greenfield, 
village of. 

Mingo Junction, 
city of. 

Steuben 
of. 


inville, city 
Mahoning.ssffssr.r. Campbell, city of. 


H 39 025 5780 01 
lit rough 

II 39 025 5780 02 

H 39 061 0010 01 
through 

II 39 061 0040 04 

H 39 061 2523 01 
through 

II 39 061 2623 03 

II 39 071 3150 01 
through 

II 39 071 3150 02 

H 39 081 5200 01 < 

H 39 081 7830 01 
through 

H 39 081 7830 04 

II 39 099 1280 01 
til rough 

H 39 099 1280 03 


Lings Mountain, N.C. 2 

_ do . Mayor, Vanceboro, N.C. 28580. _. 

do . Planning Department, 139 Northeast 

Main St., Rocky Mount. N.C. 27801. 

+ 

do .- Mayor and town board, Weldon, N.C. 

27890. 

do ... Chairman, County Commissioners, 

Sraithfield, N.C. 27577. 

.do .... Mayor, Trenton, N.C. 28585 . 

..I. .do . Wilmington-New Hanover Planning 

Department, 19 North 5th St., 
Wilmington. N.C. 2fW01. 

do . Mayor, town of ArcJidale, Archdale, 

N.C. 27263. 

do . Mayor, City Hall, Spencer, N.C. 28159. 

do .Mayor. Town Half, Rutberfordton, 

N.C. 28139. 

do . Mayor, City Hall. Jones ville, N.C. 

28642. 

. Ohio Department of Natural Re- City administration, Fuirflold City 
sources, Fountain Square, Colum- Bldg., Fairfield. Ohio 45014. 
bus, Ohio 43224. 

Ohio Insurance Department, 115 East 
Rich St. f Columbus, Ohio 43215. , _ , 

_ do. Mayor, New Richmond, Ohio 45167... 


do.,.Mavor, 235 Main 8t., Addyston, Ohio 

45001. 

.do. Mayor, 10500 Reading ltd., village of 

Evendale, Cincinnati, Ohio 45241. 

do. Mayor, City Bldg., Greenfield, Ohio 

45123. 

do .Mayor’s Office. 501 Commercial, Mingo 

Junction, Ohio 43938. 

.do.Mayor, City Bldg., Steubenville, Ohio 

43962. 

.do. Mayor, City Hall. 351 Tenny Ave., 

Campbell, Ohio 44105. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 


Do. 


I)o. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
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RULES AND REGULATIONS 


sut« 

County 

Locatkui 

Map No. 

Bute map repository 

• 

Do_.*«._ 

• 

Poland, village of. 

of. 

Wadsworth, city 

• 

n 39 099 6610 01 

• • 

Do. .**..... 

Medina — *__ 

through 

H 39 099 0640 02 
U 39 103 8470 01 


Do..**..... 

Monlogmery.*—. 

of. 

Miamlsburg, cJty 

through 

H 34 103 8470 04 
H 39 113 4960 01 
through 

11 39 113 45)60 01 
H 39 113 5275 01 

-do.**... 

Do_ 

.....do..*......... 

Moraine, village 

• ••••do •»*•••■••••«••• • 

Do. 

Ottawa. 

of. 

Oak Harbor, 

through 

II 39 113 5275 03 
U 39 123 6100 01 


Do. 

Put mi m. *__ 

village of. 

Kalida, village of.. 

through 

U 39 123 6100 02 
II 39 137 3xtt<) 01. 


Do. 

Gallia. 

Gllwonbure, 
village of. 

Green Springs. 

H 39 M3 2930 01. 

::::::d 0 ::;:: 

Do..**...— 

Sandusky. 

11 39 113 3170 01. 

.do. 


Local map repository 


Effective dale of 
Identification of 
areas which have 
special filed 


Ohio 44514. 


den Rd., Dayton, Ohio 45434 

.fnyor, Municipal Bldg., Oak Hu 
Ohio 43449. 


Do. 

Do..™.. 
Do.—— 
Do.—=— 


Seneca. 


Summit.. 

Trumbull.. 

Tuscarawas... 


. Tiffin, city oL. 

Slow, city of_ 

Niles, city of..^.. 
Dover, city of_ 


Do...-.™; 

Do.— 

Oregon.——.— 


. Wood. 

.——.do.......... 


, Grand Rapids, 
village ot. 
Millbury, village 
of. 


.do.. Rossford, city of.. 

Linn . Harrisburg. city 

ot 


H 34 147 8070 01 
through 

U 34 147.8070 03 
H 34 153 7855 01 
through 
If 34 153 785.*! Oft 
H 39 155 5400 01 
through 

T1 39 155 5900 03 
11 34 157 2210 01 
through 
H 34 157 2240 03 
H 39 173 3070 01 

11 34 173 5090 01 
through 
II 34 173 5090 02 
H 34 173 7110 01 
llu-ough 
H 39 173 7110 02 
n 41 013 0950 01 


.do. 


burg, Ohio. 

ayor, village of Green Springs, 
Green Springs. Ohio 44836 . 
.Mayor, City Hall, Tiffin, Ohio 14883- 


do.. City Engineer, City Hall, Stow, Ohio 

44224. 

-do—... Mayor; City Hall, 34 West State St., 

Niles, Ohio 44446. 


.do.. 




East 3rd SL, 
.— Mayor, Grand Rapids, Ohio 43522.-3 


Mayor, City Bldg., 
Dover, Ohio 44622. 


-do.Mayor. Village Hall, Main, MiUbury, 

Ohio 43447. 


ford, 


i City 
, Ohio 


o 43160. 


Do.---. 

Pennsylvania. 


Washington. 
Beaver. 



Forest Grove, 
city of. 

New Brighton, 
Inmitigh ot 


Monroe ton, 
Ixirough of. 

Cltapman, 
township of. 

Fairfield, 
township of. 

Danville, 
borough of. 

New Kensington, 
city of. 

North York, 
Iwrrough of. 


11 41 067 0700 01 
tlirough 
H 41 067 0700 03 
U 42 007 6780 01... 


Executive Department, State of Ore- Mayor, City Hall, Harrisburg. Oreg. 

gon, Salem, Dreg. 97310. 97414. 

Oregon Insurance Division, Depart¬ 
ment of Commerce, 158 12th St, 

NE., Balam, Orog. 97310. , 

--do.—. Mayor, City Hall, Forest Grove, 

Oreg. 97117. 

Department of Community Affairs, Mavor, Borough Bldg.. 515 9th St., 


Brighton, Fa. 150GC. 


11 42 015 5411 01. 

H 42 035 1236 01 
through 
H 42 035 1236 14 
H 42 0812774 01. 


U 42 093 1890 01 
through 
U 42 093 I860 02 
11 42 129 5880 01 
tlirough 
H 42 124 5880 06 
H 42 133 6130 01.. 


Commonwealth of Pennsylvania, 

Harrisburg, Pa. 17120. 

Pennsylvania Insurance Deportment, 

108 Fiuanee Bhig., Harrisburg, Pa. 

17120. 

••—.do.—...Mniiroeton Borough Council, Monro©- 

ton, Fa. 18832. 

——do— .—— Clmpman Township Bldg., North 

Bend, Pa. 17760. 

—-do...——— West Branch Grange llall, township 

of Fairfield, Rural Delivery No. 1, 
Montoursvlile, Pa. 17754. 

.do.Mayor, tioroughof Danville, Danville, 

Pa. 17821. 

Municipal Bldg., 3400 Leeehburg Rd^ 
New Kensington, Po. 15008. 

.do.. North York Borough, Municipal 

Bldg., 1040 Nortli George St., York, 
Pa. 17404. 


-do._..—— 


Do. 

Do. 

Do. 

Do. 

Do, 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do; 

Do. 

Do. 

Do. 

Do. 
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Bute 


County Location Map No. 


State map repository 


Local map repository 


Effective date of 
identification of 
areas which have 
special flood 
hazards 


n*kotA Moody ... Egan, city of_IT 46 101 0860 01.. South Dukota Planning Agency, President, City Council, Egan, S. 

South Dakota..- moony. State Capitol Bldg., Pierre, 8. Dak. Dak. 57024. 


Tennessee.. 


Brady- 


Cleveland, city oL n 47 0L1 0421 01 
through 

U 47 011 0121 (K) 


Do. 


.. Greene.. Greenville, city of. II 47 050 1010 01 

through 
H 47 050 1010 09 

Do .... Hamblen..Morristown, city 11 47 063 1700 01 

of. tli rough 

H 47 0G3 1700 10 
Mountain City, H 47 Utfl 1720 01 
city of. through 

B 47 001 17130 05 

Fayetteville...II 47 103 twio 01 

through 

H 47 103 0K40 05 
Lewlsbcrg, city of. 14 47 117 18so 01 
Urrough 

B 47 117 1380 07 

Dayton, city of_II 47 143 0590 01 

through 

B 47 143 0500 06 


57501. 

South Dakota Department of In¬ 
surance, Insurance Bldg., Pierre, 

S. Dak. 57501. 

Tcnni'ssee State Planning Office, 600 Mayor, city of Cleveland, Cleveland, 
Capitol Hill Bldg., Nashville, Tcnn. Trim. 37311. 

37210. 

Tennessee Department of Insurance 
and Banking, 114 State Office Bldg., 

Nashville, Tenn. 37219. 

. .Mayor, city of Greenville, Greenville, 

Tenn. 37743. 


.do_ 

_do. 


Do 

Lincoln___ 

Do. 

Marshall. 

Do.. 

Ithea___ i 

Bo_ 

Weakley_i 

Taos_ , 

Boxar___ i 

Do._ 

Dallas_ 

Do. 

Clrcgg. 

Do_ 

Guadalupe_ < 

no.;.. 

Hidalgo... 

Da_ 

Kinney.... 

Do.. 

Nueces.. 

Do- 

Polk__ 

Do_ 

BhoJby 

Do___ 

West Virginia... 

. Sutton_....._ 

9» 

Calhoun.......... 

Do. 

Do.- 

HartiKon. 

Kanawha.. ....... 

Do__ 

(in 

Wisconsin_ 

Milwaukee.— 


_—_City administrator, Municipal Bldg., 

Morristown, Tenn. 37814. 

do _Mayor, City Hall, Mountain City, 

Tenn. 37083. 

do _Mayor, City Hall, Fuyotteviile, Tenn. 

37334. 


....-do.. 


_jflo.. 


Mayor and City Administration 
Bldg., L<*wisburg. Ttiun. 37001. 

City manager. City Hall, Dayton, 
Tenn. 37321. 


city of. 


Town Hall, 15402 Northwest Military 
Highway, Sliavuno Purk, Tex. 
78231. 


of. 


ol. 


of. 


of. 


through 

H 48 113 1240 OR 

H 48 183 2670 01 
Urrough 

B 48 183 2070 04 

II 48 187 6237 01 
through 

B 48 187 6237 04 

H 48 215 4650 01 
tliroagh 

B 48 235 4650 05 

U 48 271 0820 01 
through 

B 48 271 0820 02 


75101. 

.City manager, 

76647. 


.do.. City Hall, 100 1st St, 

78151. 


Gludcw&ter, Tex. 
Bchem, Teat. 


do.. 


Mayor, City Ball, 900 Doherty, Mis¬ 
sion, Tex. 78572. 

Mayor, City Ball. P.O. Box 526. 
BracketvUle, Tex. 7S632. 


...do_ 


. Mayor, Driscoll, Tex. 78351. 

. Mayor, Livingston, Tex. 77351_ 




_do.....Mayor, Sonora, Tex. 76950.. 


Belle, town of...a il 54 039 0183 01._ 
Dunbar, city of.i= H 54 039 0700 01.. 


of. 


through 

H 55 079 1790 02 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


_do....Mayor. City Hall, Martin. Term. 38237. Do. 

through 

II 47 183 1560 03 

II 48 029 0329 01.. Texas Water Development Board, 

P.O. Box 130H7. Capitol Station, 

Austin, Tex. 78711. 

Texas Insurance Department, 1110 
San Jacinto 8t., Austin, Tex. 78701. 


I>o. 


__Mayor, Center, Tex. 72935_ 


H 48 873 4020 01 
through 

H 48 373 4020 02 
II 48 419 1270 01 
through 

II 48 419 1270 02 
. II 48 435 0470 U1 
through 
H 48 435 6470 03 

H 54 013 1070 01 Office of Federal-State Relations, Mayor, Grantsville, W. Va. 26147. 

Koom W r . 115, Capitol Bldg., 

Charleston, W. Vo. 25306. 

W f est Virginia Insurance Department, 

State Capitol, Charleston, W. Va. 

25305. 

n 54 033 2550 01.do_.____ Mayor, City Bldg., Stonewood, W. Va. 

26301. 

_do_Mayor, City Hall, Belle, W. Va. 25015. 

..do___Mayor. City Hall, Dunbar, W. Va. 

IsloOtM 

Department of Natural Resources, Fox Point Village nail, village of Fox 
P.O. Box 450, Madison, Win. 53701. Point, 7200 North Santa Monica 
W isconsin Insurance Department, 212 Blvd., Milwaukee, W’is. 53217. 

North Bassett St., Madison, W’Ls. 

53703. 


Do. 


Do. 


l>o. 


Do. 


l>o. 


Do. 

Do. 


Do. 


Do. 


IJo. 


Do. 


Do. 

Do. 


Do. 


(National Flood Insurance Act of 1968 (title XID of the Housing and Urban Development Act of 1968), effective Jan. 28. 1969 ( 33 F.R. 17804, 
Nov. 28, 1968), as amended (secs. 406-410, Public Law 91-152, Dec. 24, 1969), 42 UB.C. 4001-4127; and Secretary’s delegation of authority to 
f'ederal Insurance Administrator, 34 FJEL 2680, Feb. 27, 1969) 

Issued February 20,1974. 


[FR Doc.74-4736 Filed 2-28-74; 8:45 am] 


George K. Bernstein, 

Federal Insurance Administrator. 


No. 42—pt. i-4 
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Title 6—Economic Stabilization 
CHARTER I—COST OF LIVING COUNCIL 
(Phase IVPay Ruling 1974-11 
APPENDIX—RULINGS 

Incentive Compensation Reserve Funds 

Facts. Corporation A is in the food 
industry and has an incentive compen¬ 
sation plan that has been in effect since 
1962. The plan’s formula allows a certain 
percentage of the corporation’s profits to 
be made available for cash bonus awards 
to members of the plan unit. In some 
years, Corporation A has not paid out as 
bonuses all amounts available pursuant 
to the plan formula’s operation. The un¬ 
distributed balance has been assigned to 
a "bonus reserve" account. Amounts paid 
into the bonus reserve have not been 
considered a compensation expense for 
the yeaY in which paid into the reserve. 
Corporation A uses the bonus reserve as 
a source for partial bonus payments to 
members of the plan unit who leave em¬ 
ployment during a plan year, prior to the 
application of the plan formula to the 
corporation’s performance for that year. 
Amounts not expended from the reserve 
fund in 3 years are restored to other 
corporate accounts. Amounts paid out of 
the reserve are always considered com¬ 
pensation with respect to the year in 
which paid out; they are not deferred 
compensation with respect to the year in 
which paid into the reserve. Corporation 
A’s profits for 1973 are lower than in 
prior years. Operation of the plan for¬ 
mula for 1973 generates $800,000 avail¬ 
able as incentive bonus payments to 
members of the plan unit. This is less 
than the "adjusted allowable amount" 
determined by multiplying the base year 
amount by 105.5 percent for each year of 
stabilization and adjusting for changes 
in the plan unit as provided in § 152.124 
(c). Corporation A proposes to pay 
bonuses in the amount of $1,000,000, and 
proposes to draw $200,000 from the bonus 
reserve to add to the amount generated 
by the plan formula. Corporation A has 
never before supplemented its formula 
amount in this manner. 

Issue. May Corporation A pay bonuses 
amounting to $1,000,000 to members of 
the plan unit? 

Ruling. Corporation A is subject to 
mandatory industry controls. Section 
152.124(f)(1) provides that "the allow¬ 
able amount of any item of incentive 
compensation paid, awarded, or granted 
to employees under a plan shall not ex¬ 
ceed the amount of payment, award, or 
grant determined by application of the 
definite method or clear formula in the 
plan.” Therefore Corporation A may not 
pay bonuses in excess of $800,000, with¬ 
out the prior approval of the Cost of 
Living Council. 

Issued in Washington, D.C., Febru¬ 
ary 28,1974. 

Andrew T. H. Munroe, 
General Counsel, 

Cost of Living Council. 

(FR Doc.74-4968 Filed 2-28-74; 11:10 am] 


[Phase IV Pay Ruling 1974-2J 

APPENDIX-RULINGS 
Reserve Funds: Base Year Amount 

Facts. Corporation B is in the con¬ 
struction industry and has an incentive 
compensation plan that has been in ef¬ 


fect since 1963. Corporation B has estab¬ 
lished a bonus reserve fund similar to 
that described in Phase IV Pav Ruling 
1974-1. With respect to the three plan 
years prior to November 13, 1971, Cor¬ 
poration B made payments under its plan 
as follows: 


Year 


Amount Generated 
By Plan Formula 


Bonuses Paid 


Amount Paid 
Into Reserve 


1968- 81, 000, OOO 

1909--- i, 500, 000 

1970- 800, 000 


$750, 000 
1,200, 000 
800. 000 


$250,000 
300,000 


| Phase IV Pay Ruling l974r-3) 

APPENDIX-RULINGS 


Issue. What is the highest possible 
"base year amount" for the plan under 
§ 152.124? 

Ruling. The highest possible "base year 
amount" for the plan is $1,200,000. Sec¬ 
tion 152.124(c) (4) (i) provides that the 
base year amount with respect to a plan 
that meets the conditions in § 152.124(b) 
(1) is "the amount • • • of an item of 
incentive compensation granted to the 
employees in a plan unit • * With 
respect to plan year 1969, $1,200,000 was 
granted to the plan participants. The 
$300,000 paid into the reserve fund is not 
considered an amount paid to the em¬ 
ployees. 

Issued in Washington, D.C., Febru¬ 
ary 28, 1974. 

Andrew T. H. Munroe, 

General Counsel, 

Cost of Living Council. 

[FR Doc.74-4969 Filed 2-28-74; 11:11 am] 


Reserve Funds: Supplements to Formula 
Amounts 

Facts. Corporation C is in the con¬ 
struction industry and has paid Incentive 
compensation since 1964. Incentive com¬ 
pensation has been paid primarily ac¬ 
cording to the formula established In a 
formal plan. However, Corporation C has 
had a bonus reserve fund since 1965, and 
has on occasion supplemented bonus 
amounts generated by the plan formula 
with amounts drawn from the reserve 
fund. There is no definite method or clear 
formula for allocating supplements from 
the reserve fund. With respect to the 
three plan years prior to November 13, 
1971, Corporation C paid bonuses as 
follows: 


Year 

Formula Amount 

Total Bonuses 

Amount Paid 
Into Reserve 

Bonuses Paid 
From Reserve 

1968... 

1909_ 

___ 7*0 A/k() 

$000, 000 
750, 000 

1 Ofl/l AAA 

$500, 000 


1970_ 


---- 

$300,“000 



It avU, WU 

•—- 


Corporation C did not draw any 

amounts from the bonus reserve with re¬ 
spect to the 1971 or 1972 plan years. Cor- 
portation C’s profits for 1973 are lower 
than in prior years. Operation of the plan 
formula for 1973 generates $800,000. Cor¬ 
poration C would like to pay bonuses in 
the amount of $1,000,000, and proposes 
to draw $200,000 from the bonus reserve 
to add to the amount generated by the 
plan formula. Corporation C is aware of 
the result reached in Phase IV Pay Rul¬ 
ing 1974-1, and proposes to treat its in¬ 
centive compensation arrangement as a 
practice (subject to § 152.125) rather 
than as a plan (subject to § 152.124). 

Isstie. May Corporation C avoid the 
limitation imposed under § 152.124(f) (1) 
by considering that its bonus payments 
are made pursuant to an incentive com¬ 
pensation practice? 

Ruling. If the $300,000 drawn from the 
reserve fund for 197 is considered in de¬ 
termining the base year amount, then 
Corporation C’s incentive compensation 
arrangement is considered a practice 
subject to § 152.125. This treatment is 
necessary since there is no formula gov¬ 
erning payments from the reserve fund. 
Certain consequences follow from such 
treatment. Corporation C must apply the 
"implied formula" (base year amount 
divided by pre-tax profits) set forth in 
S 152.125(b) (1). Section 152.125(f) (1). 
also applies. Therefore, the allowable 


amount of payments for the 1973 prac¬ 
tice year is the lesser of either (1) the 
amount determined by application of the 
implied formula to 1973 profits, or (2) 
the base year amount, compounded and 
adjusted as provided in § 152.125(c). 

Issued in Washington, D.C., Febru¬ 
ary 28,1974. * 

Andrew T. H. Munroe, 
General Counsel. 

Cost of Living Council . 

I FR Doc.74-4970 Filed 2-28-74; 11 :13 ain 1 


[Phase TV Pay Ruling 1974-41 

APPENDIX—RULINGS 
Reserve Funds: Apportionment to ECG 

Facts. Corporation D is subject to the 
self-administered pay controls in Sub¬ 
part B of Part 152. Corporation D has an 
incentive compensation history identical 
to that described in Phase IV Pay Rul¬ 
ing 1974-3. Some of the recipients of in¬ 
centive compensation are members of 
Corporation D’s executive control group 
(ECG). Corporation D is aware of the 
result reached in Phase IV Pay Ruling 
1974-1, and proposes to treat its incentive 
compensation arrangement as a practice 
(subject to § 152.125) rather than as a 
plan (subject to § 152.124). Corporation 
D further proposes to apply the appor¬ 
tionment factor (determined under 
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5 152 . 130 (e) ( 2 )) to an allowable amount 
derived from a base year amount of 
$ 1 , 200 , 000 . 

Issue. May Corporation D apply the 
apportionment factor to an allowable 
amount derived from a base year amount 

of $1,200,000? 

Ruling. Under the circumstances pre¬ 
sented, Corporation D may consider its 
payment to be made pursuant to an in¬ 
centive compensation practice subject to 
§ 152.125, and use a base year amount of 


$1,200,000. Corporation D must then ap¬ 
ply the “Implied formula” (base year 
amount divided by pre-tax profits) set 
forth in § 152.125(b) (1). Section 152.125 
(f) (1) also applies. Therefore, the allow¬ 
able amount of payments for the 1973 
practice year is the lesser of either ( 1 ) 
the amount determined by application of 
the implied formula to 1973 profits or 
( 2 ) the base year amount, compounded 
and adjusted as provided in § 152.125(c). 
In accordance with § 152.130(e) the pay¬ 


ments of incentive compensation made 
with respect to the 1973 practice year to 
members of Corporation D’s ECG may 
not exceed an amount which is equal to 
the product of the allowable amount and 
the apportionment factor. 

Issued in Washington, D.C., Febru¬ 
ary 28,1974. 

Andrew T. H. Munroe, 

General Counsel, 

Cost of Living Council. 

[FR Doc.74—4971 Filed 2-28-74; 11:10 am J 
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Proposed Rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules. 


DEPARTMENT OF DEFENSE 

Corps of Engineers, Department of the 
Army 

[ 33 CFR Part 209 ] 

PERMITS FOR ACTIVITIES IN NAVIGABLE 
WATERS OR OCEAN WATERS 

Proposed Policy, Practice, and Procedure 

Notice is hereby given that the regula¬ 
tion set forth in tentative form below is 
proposed by the Secretary of the Army 
(acting through the Chief of Engineers) 
as an amendment to 33 CFR Part 209. 
This proposed regulation prescribes the 
policy, practice, and procedure to be fol¬ 
lowed by the Corps of Engineers in the 
processing of Department of the Army 
permits involving the trans-Alaska pipe¬ 
line system. 

On November 16. 1973, Congress en¬ 
acted the Trans-Alaska Pipeline Author¬ 
ization Act (Pub. L. 93-153), to insure 
that, because of the national interest in 
the early delivery of North Slope oil to 
domestic markets, the trans-Alaska oil 
pipeline system would be constructed 
promptly and without further adminis¬ 
trative delay or impediment. In so doing, 
it has authorized and directed the heads 
of Federal agencies to issue and take all 
necessary action to administer all per¬ 
mits and other authorizations necessary 
to the construction, operation, and main¬ 
tenance of this oil pipeline system and 
to waive any procedural requirements of 
law or regulation deemed desirable to 
waive to accomplish the purposes of the 
Trans-Alaska Pipeline Authorization 
Act. In addition. Congress further de¬ 
clared that actions relating to the con¬ 
struction and completion of the pipeline 
system taken pursuant to this Act shall 
be taken without further action under 
the National Environmental Policy Act of 
1969. 

On November 16, 1973, Congress also 
amended the Mineral Leasing Act of 
1920. In so doing, it required the Secre¬ 
tary of the Interior, prior to issuance of 
the basic right-of-way permit across 
Federal lands for the construction of this 
pipeline system, to be satisfied with 
the technical capability of the permittee. 
In addition, the Secretary of the Interior 
was given the responsibility of imposing 
appropriate requirements for the safe op¬ 
eration of the pipeline and Its related 
facilities and also for the overall protec¬ 
tion of the environment, including ad¬ 
herence to applicable air and water qual¬ 
ity standards and the prevention of fish 
and wildlife losses. 

In view of the Congressional finding 
that the construction of this pipeline 
system is in the national interest and 


the Department of the Interior's re¬ 
sponsibility for assuring, prior to issu¬ 
ance of the right-of-way permit, that the 
pipeline system is designed and con¬ 
structed to achieve engineering safety 
and integrity and to assure adequate en¬ 
vironmental protection, the following 
proposed regulation is published here¬ 
with. Prior to adoption of this proposed 
regulation, consideration w ill be given to 
any comments, suggestions, or objections 
thereto which are submitted in writing to 
the Office of the Chief of Engineers, For- 
restal Building, Washington, D.C. 20314, 
attention: DAEN-CWO-N, on or before 
April 1, 1974. 

On May 10, 1973, the Secretary of the 
Army (acting through the Chief of Engi¬ 
neers) published proposed regulations 
to supersede present regulations in 33 
C.F.R. 209.120 and 209.130. See 38 Fed. 
Reg. 12217 (1973). If these proposed reg¬ 
ulations are issued prior to promulgation 
of the regulation proposed hereby, the 
form of the regulation hereby proposed 
will be revised to conform to the format 
of the new regulations. 

Dated: February 27, 1974. 

J. L. Kelly, 
Brigadier General, USA, 
Acting Director of Civil Works. 

§ 209.132 Permits for work in navi¬ 
gable waters relating to the trans- 
Alaska pipeline 

As required by section 203(b) of the 
Trans-Alaska Pipeline Authorization Act, 
Public Law 93-153, permits shall be is¬ 
sued in accordance with § 209.120 and 
$ 209.130 for work hi navigable waters 
necessary for or related to construction 
of the Trans-Alaska oil pipeline system: 
Provided , however , That 

(a) Applications for such permits shall 
be processed in accordance with the 
standard procedures set forth in §§ 209.- 
120 and 209.130, except that 

(1) As provided by section 203(d) of 
the Trans-Alaska Pipeline Authorization 
Act, no further action under the National 
Environmental Policy Act is required 
prior to the issuance of such permits; 

(2) In view of the Secretary of the In¬ 
terior’s responsibility under section 28 of 
the Mineral Leasing Act of 1920. as 
amended, in approving the right-of- 
way for the pipeline system to impose re¬ 
quirements relating to pipeline safety 
and environmental protection, the review 
of permit applications subject to this 
section shall be limited to the impact 
which the physical presence of the pipe¬ 
line and its appurtenant structures will 
have on navigation and on the navigable 
capacity of the waterway; 


(3) Accordingly, the public notice of 
applications for such permits will con¬ 
tain the following statement: “The re¬ 
view and ultimate imposition of terms 
and conditions in the permit will be 
based solely upon an evaluation of the 
effect which the physical presence of 
the pipeline and its appurtenant struc¬ 
tures will have on navigation”; and 

(4) Public meetings will be held by 
the Corps of Engineers in connection with 
such permit applications only when in 
the District Engineer’s judgment oppo¬ 
nents have a reasonable complaint based 
on interference with navigation or navi¬ 
gable capacity; 

And provided further. That 

(b) Any permits issued hereunder shall 
include whatever terms and conditions 
are found to be necessary as a result of 
the review provided for in paragraph 
(a) (2) of this section. 

|FR Doc.74-4900 Filed 2-27-74:1:35 p.m.J 


DEPARTMENT OF THE INTERIOR 

National Park Service 
[ 36 CFR Part 7 ] 

MUIR WOODS NATIONAL MONUMENT, 
CALIF. 

Prohibition of Pets on Trails 

Notice is hereby given that pursuant 
to the authority contained in sections 1 
and 3 of the Act of August 25, 1916 (39 
Stat. 535, as amended; 16 U.S.C. 3). 245 
DM1 (27 FR 6395) as amended, National 
Park Service Order No. 77 (FR Doc. 73- 
5474) as amended, Regional Director, 
Western Regional Order No. 7 (37 FR 
6326) 24 FR 11035, Dec. 30, 1959 as 
amended at 34 FR 5255, Mar. 14. 1969, 
it is proposed to revoke § 7.6(b) of Title 
36 of the Code of Federal Regulations as 
set forth below. 

The purpose of this revision is to pro¬ 
hibit pets on the trails of Muir Woods 
National Monument as provided for 
under 5 2.8(b) of the Federal Code of 
Regulations " * * • the Superintend¬ 
ent may also designate, by the posting of 
appropriate signs, other portions of the 
park area where pets are not permitted. 
This paragraph shall not apply to guide 
dogs.” 

This has become necessary because oi 
the large increase in numbers of pets and 
resulting sanitation problems, conflicts 
between pets and monument visitors ana 
the effect of pets on wildlife. 

It is the policy of the Department of 
the Interior, whenever practicable, to af¬ 
ford the public an opportunity to par¬ 
ticipate in the rulemaking process. Ac¬ 
cordingly, interested persons may submit 
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written comments, suggestions, or ob¬ 
jections regarding the proposed amend¬ 
ment to the Superintendent, Muir Woods 
National Monument, Mill Valley, Califor¬ 
nia 94941. on or before April 1, 1974. 

Richard B. Hardin, 

Superintendent , 

Muir Woods National Monument. 

(PR Doc.74^805 Piled 2-28-74;8:45 ami 

department of agriculture 

Agricultural Stabilization and Conservation 
Service 

[ 7 CFR Part 795 ] 

PAYMENT LIMITATION 
Revision of the Regulations 

Notice is hereby given that the Depart¬ 
ment of Agriculture proposes to amend 
and reissue the regulations governing the 
payment limitation (35 FR 19339, as 
amended) effective with respect to the 
1974 crop year. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposed 
changes to the Director, Program Opera¬ 
tions Division, Agricultural Stabilization 
and Conservation Service, U.S. Depart¬ 
ment of Agriculture, Washington, D.C. 
20250. In order to be assured of consider¬ 
ation, such comments, suggestions, or ob¬ 
jections should be submitted on or before 
March 18, 1974. All written submissions 
made pursuant to this notice will be made 
available for public inspection from 8:15 
am. to 4:45 p.m., Monday through 
Friday, in Room 3629, South Building, 
14th and Independence Avenue SW., 
Washington, D.C. 

The proposed regulations are to be re¬ 
issued pursuant to Title I of the Agri¬ 
cultural Act of 1970 (7 U.S.C. § 1307), as 
amended by the Agriculture and Con¬ 
sumer Protection Act of 1973, to provide 
miscellaneous changes in the regulations 
as follows: 

1. The maximum total payments which 
a person shall be entitled to receive under 
one or more of the annual programs for 
wheat, feed grains, and upland cotton 
lor 1974 through 1977 shall not exceed 
$ 20 , 000 . 

2. Except as otherwise specifically pro¬ 
vided, the status of persons on January 1 
(May 1 for 1974) each year shall be the 
basis on which determinations will be 
made. Previously, the controlling date 
was the date the farm was enrolled in the 
Program. 

3- The rules for determining whether 
corporations and their stockholders are 
w be considered as separate persons shall 
be the regulations issued by the Secre¬ 
tary on December 18. 1970. These regu¬ 
lations provide that a corporation and its 
jnajor stockholder (owning more than 
50 percent) are one person for payment 
limitation purposes. 

4. Where two or more trusts or estates 
have common beneficiaries or heirs with 
more than a 50-percent interest, all such 
tnists or estates shall be regarded as one 
Person for payment limitation purposes. 


5. The minor children rules are made 
specifically applicable to irrevocable 
trusts and estates in which minors are 
beneficiaries or heirs. 

6. The age of majority shall be 18 
years. Previously, State law was used to 
determine majority. 

7. The substantive change rule as it 
applies to changes in farming operations 
shall only be applicable to changes in 
farming operations which increase the 
number of ‘'persons.” 

8. The custom farming rules are 
changed by excluding from the definition 
of custom farming the harvesting of 
crops and aerial application of agricul¬ 
tural chemicals by entities regularly 
engaged in such businesses. 

The proposed revision of Part 795 reads 
as follows: 

PART 795—PAYMENT LIMITATION 

General 

Sec. 

795.1 Basis and purpose. 

795.2 Applicability. 

Definition 

795.3 Definition of the term “person.’* 

795.4 Definitions of other terms. 

Determination Whether Multiple Individuals or 
Other Entities Constitute One or Separate Persons 

795.5 Timing for determining status of per¬ 

sons. 

795.6 Multiple individuals or other entities. 

795.7 Entities or Joint operations not con¬ 

sidered as a person. 

795.8 Corporations and stockholders. 

795.9 Estate or trust. 

795.10 Club, society, fraternal or religious 

organization. 

795.11 Husband and wife. 

795.12 Minor children. 

795.13 Other cases. 

Farming Operations 

795.14 Changes in farming operations. 

795.15 Determination whether agreement la 

a share lease or a cash lease. 

795.16 Custom farming. 

Scheme or Device 

795.17 Scheme or device. 

Adjustment in Set-Aside Requirement 

795.18 Request for downward adjustment 

in set-aside requirement. 

795.19 Computation of reduction in set- 

aside requirement. 

Miscellaneous 

795.20 Joint and several liability. 

795.21 Appeals. 

795.22 Interpretations. 

Authority : The provisions of this Part 795 
Issued under Title I of the Agricultural Act 
of 1970, as amended by the Agriculture and 
Consumer Protection Act of 1973, Pub. L. 
93-86, 87 Stat. 221, 7 U.S.C. $ 1307. 

General 

§ 795.1 Basis and purpose. 

The Agricultural Act of 1970, as 
amended by the Agriculture and Con¬ 
sumer Protection Act of 1973, provides 
that the total amount of payments which 
a person shall be entitled to receive under 
one or more of the annual programs for 
wheat, feed grains, and upland cotton 
for 1974 through 1977 under the Act 
shall not exceed $20,000. This limitation 
is hereinafter referred to as “the pay¬ 


ment limitation” or “the limitation.” The 
Act provides that the Secretary shall is¬ 
sue regulations defining the term “per¬ 
son” and prescribing such rules as he 
determines necessary to assure a fair 
and reasonable application of such 
limitation. 

§ 795.2 Applicability. 

(a) The provisions of this part are ap¬ 
plicable to all payments made pursuant 
to the regulations in this chapter for 
the 1974 through 1977 programs for 
wheat (Part 728 of this chapter), feed 
grains (Part 775 of this chapter), and 
upland cotton (Part 722 of this chapter). 

(b) The limitation shall be applied to 
the total of wheat, feed grain, and upland 
cotton program payments. 

(c) The limitation shall not be appli¬ 
cable to loans or purchases, or any part 
of any payment which is determined by 
the Secretary to represent compensation 
for resource adjustment (payments at¬ 
tributed to set-aside) or public access 
for recreation. 

(d) The limitation shall not be ap¬ 
plicable to payments made to States, 
political subdivisions, or agencies thereof 
for participation in the programs on 
lands owned by such States, political sub¬ 
divisions. or agencies thereof so long 
as such lands are farmed primarily in 
the direct furtherance of a public func¬ 
tion. The limitation is applicable to per¬ 
sons who rent or lease land owned by 
States, political subdivisions, or agencies 
thereof. 

Definitions 

§ 795.3 Definition of the term “person.'’ 

Subject to the provisions of this part, 
the term “person” shall mean an individ¬ 
ual, joint stock company, corporation, 
association, trust, estate, or other legal 
entity. In order to be considered a sep¬ 
arate person for the purpose of the pay¬ 
ment limitation, in addition to the other 
conditions of this part, the individual or 
other legal entity must: 

(a) Have a separate and distinct inter¬ 
est in the land or the crop involved, 

(b) Exercise separate responsibility 
for such interest, and 

(c) Be responsible for the cost of farm¬ 
ing related to such interest from a fund 
or account separate from that of any 
other individual or entity. 

§ 795.4 Definitions of other terms. 

In the regulations in this part and in 
all instructions, forms, and documents in 
connection therewith, all words and 
phrases, other than the term “person”, 
shall have the meanings assigned to them 
in the regulations governing reconstitu¬ 
tions of farms, allotments, and bases. 
Part 719 of this chapter, as amended. 

Determination Whether Multiple Individuals 

or Other Entities Constitute One or Sep¬ 
arate Persons 

§ 795.5 Timing for determining status 
of persons. 

Except as otherwise set forth in tills 
part, the status of individuals or entities 
on January 1 (May 1 for 1974) of the 
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current year shall be the basis on which 
determinations are made under the regu¬ 
lations for such year. 

§ 795.6 Multiple individuals or other 
entities. 

The rules in 5 § 795.5 through 795.16 
shall be used to determine whether cer¬ 
tain multiple individuals or legal entities 
are to be treated as one person or as 
separate persons for the purpose of ap¬ 
plying the limitation. In cases in which 
more than one rule would appear to be 
applicable, the rule which is most re¬ 
strictive on the number of persons shall 
apply. 

§ 795.7 Entitiea or joint operations not 
considered as a person. 

A partnership, joint venture, tenants- 
in-common, or joint tenants shall not be 
considered as a person but, notwith¬ 
standing the provisions of § 795.3. each 
individual or other legal entity who 
shares in the proceeds derived from 
farming by such joint operation shall be 
considered a separate person, except as 
otherwise provided in this part, and shall 
be listed as a produced for payment pur¬ 
poses on program documents. The pay¬ 
ment shares listed on the program docu¬ 
ments for each individual or other legal 
entity shall be the same as each indi¬ 
vidual or other legal entity shares tn the 
proceeds derived from farming by such 
joint operation. Notwithstanding the 
foregoing, each individual or other legal 
entity who shares in the proceeds derived 
from farming by such joint operation 
shall not be considered as a separate per¬ 
son unless the individual or other legal 
entity is actively engaged in the fanning 
operations of the partnership or other 
joint operation. An individual or other 
legal entity shall be considered as actively 
engaged in the farming operation only if 
its contribution to the joint operation is 
commensurate with its share in the pro¬ 
ceeds derived from farming by such joint 
operation. Members of the partnership 
or joint venture must furnish satisfac¬ 
tory evidence that their contributions of 
land, labor, management, equipment, or 
capital to the joint operation are com¬ 
mensurate with their claimed shares of 
the proceeds. A capital contribution may 
be a direct out-of-pocket input of a spec¬ 
ified sum or an amount borrowed by the 
individual. If the contribution consists 
substantially of capital, such capital 
must have been contributed directly to 
the joint operation by the individual or 
other legal entity and not acquired as a 
result of (a) a loan made to the joint 
operation, (b) a loan which was made to 
such individual or other legal entity by 
the joint operation or any of its members 
or related entities, or (c) a loan made to 
such individual or other legal entity 
which was guaranteed by the joint oper¬ 
ation or any of its members or related 
entities. 

§ 795.8 Corporations and stockholders. 

(a) A corporation (including a limited 
partnership) shall be considered as one 
person, and an individual stockholder of 
the corporation may be considered as a 


separate person to the extent that such 
stockholder is engaged in the production 
of the crop as a separate producer and 
otherwise meets the requirements of 
§ 795.3, except that a corporation in 
which more than 50 percent of the stock 
is owned by an individual (including the 
stock owned by the individual’s spouse, 
minor children, and trusts for the bene¬ 
fit of such minor children), or by a legal 
entity, shall not be considered as a sepa¬ 
rate person from such individual or legal 
entity. 

(b) Where the same two or more in¬ 
dividuals or other legal entities own more 
than 50 percent of the stock in each of 
two or more corporations, all such cor¬ 
porations shall be considered as one 
person. 

(c) The percentage share of the value 
of the stock owned by an individual or 
other legal entity shall be determined as 
of January 1 (May 1 for 1974) of the 
crop year, except that where a stock¬ 
holder voluntarily acquires stock after 
January 1 (May 1 for 1974) and before 
the harvest of the crop, the amount of 
any stock so acquired shall be included in 
determining the percentage share of the 
value of the stock -owned by the stock¬ 
holder. Where there is only one class 
of stock, a stockholder’s percentage share 
of the value of the outstanding stock 
shall be equal to the percentage of the 
outstanding stock owned by the stock¬ 
holder. If the corporation has more than 
one class of stock, the percentage share 
of the value of the stock owned by a 
stockholder shall be determined by the 
Deputy Administrator on the basis of 
market quotations, and if market quota¬ 
tions are lacking or too scarce to be rec¬ 
ognized, the percentage share of the 
value of the stock shall be determined 
by the Deputy Administrator on the basis 
of all relevant factors affecting the fair 
market value, including the rights and 
privileges of the various stock issues. 

§ 795.9 Estate or trust. 

(a) An estate or irrevocable trust shall 
be considered as one person except that, 
where two or more estates or irrevocable 
trusts have common beneficiaries or heirs 
(including spouses and minor children) 
with more than a 50-percent interest, all 
such estates or irrevocable trusts shall be 
considered as one person, 

(b) An individual heir of an estate or 
beneficiary of a trust may be considered 
as a separate person to the extent that 
such heir or beneficiary is engaged in the 
production of crops as a separate pro¬ 
ducer and otherwise meets the require¬ 
ments of § 795.3, except that an estate or 
irrevocable trust w'hich has a sole heir 
or beneficiary shall not be considered 
as a separate person from such heir or 
beneficiary. 

(c) Where an irrevocable trust or an 
estate is a producer on a farm and one or 
more of the beneficiaries or heirs of such 
trust or estate are minor children, the 
minor children’s pro rata share of the 
program payments to the trust or estate 
shall be attributed, to the parent of the 
minor children except as otherwise pro¬ 
vided in § 799/12. 


(d) A revocable trust shall not be con¬ 
sidered as a separate person from the 
grantor. 

§ 795.10 Club, society, fraternal or re¬ 
ligious organization. 

Each individual club, society, fraternal 
or religious organization may be consid¬ 
ered as a separate person to the extent 
that each such club, society, fraternal or 
religious organization is engaged in the 
production of crops as a separate pro¬ 
ducer and otherwise meets the require¬ 
ments of § 795.3. 

§ 795.11 Husband and wife. 

A husband and wife shall be considered 
as one person. 

§795.12 Minor children. 

(a) A minor child and his parents or 
guardian (or other person responsible 
for him) shall be considered as one per¬ 
son, except that the minor child may 
be considered as a separate person if 
such minor child is a producer on a farm 
in which the parents or guardian or 
other person responsible for him (includ¬ 
ing any entity in which the parents or 
guardian or other person responsible for 
him has a substantial interest, i.e., more 
than a 20-percent interest) takes no part 
in the operation of the farm (including 
any activities as a custom farmer) and 
owns no interest in the farm or allot¬ 
ment or in any portion of the production 
on the farm, and if such minor child: 

(1) Is represented by a court- 
appointed guardian who is required by 
law to make a separate accounting for 
the minor and ownership of the farm is 
vested in the minor, or 

(2) Has established and maintains a # 
different household from his parents or 
guardian and personally carries out the 
actual farming operations on the farm 
for w r hich there is a separate account¬ 
ing. or 

(3) Has a farming operation resulting 
from his being the beneficiary of an 
irrevocable trust and ownership of the 
property is vested in the trust or the 
minor. 

<b) A person shall be considered a 
minor until he reaches 18 years of age. 
Court proceedings conferring majority 
on a person under 18 years of age will 
not change such person’s status as a 
minor for purposes of applying the 
regulations. 

§ 795.13 Ollier cases. 

Where the county committee is unable 
to determine whether certain individuals 
or legal entities involved in the produc¬ 
tion of a commodity are to be treated as 
one person or separate persons, all the 
facts regarding the arrangement under 
which the commodity is produced shall 
be submitted to the State committee for 
decision. Where the State committee is 
unable to determine whether such indi¬ 
viduals or legal entities are to be treated 
as one person or separate persons, all the 
facts regarding the arrangement under 
which the farming operation is con * 
ducted shall be submitted to the Deputy 
Administrator for decision. 
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Farming Operations 

§ 795.14 Changea in fanning operations. 

(a) Subject to the provisions of this 
part, a person may exercise his or her 
right heretofore existing under law, to 
divide, sell, transfer, rent, or lease his 
property if such division, sale, transfer, 
rental arrangement, or lease is legally 
binding as between the parties thereto. 
However, any document representing a 
division, sale, transfer, rental arrange¬ 
ment, or lease which is fictitious or not 
legally binding as between the parties 
thereto shall be considered to be for the 
purpose of evading the payment limita¬ 
tion and shall be disregarded for the pur¬ 
pose of applying the payment limitation. 
Any change in farming operations that 
would otherwise serve to increase the 
number of persons for application of the 
payment limitation must be bona fide 
and substantive. 

(b) A substantive change includes, for 
example, a substantial increase or de¬ 
crease in the size of the farm by pur¬ 
chase, sale, or lease; a substantial in¬ 
crease or decrease in the size of allot¬ 
ment by purchase, sale, or lease; a change 
from a cash lease to a share lease or 
vice versa; and dissolution of an entity 
such as a corporation or partnership. 

(c) Examples of the types of changes 
that would not be considered as substan¬ 
tive are the following: 

Example 1. A corporation is owned equally 
by four shareholders. The corporation owns 
land, buildings, and equipment and in the 
prior year carried out substantial farming 
operations. Three of the shareholders propose 
forming a partnership which they would own 
equally. The partnership would cash lease 
land and equipment from the corporation 
with the objective of having the three part¬ 
ners considered as separate persons for pur¬ 
poses of applying the payment limitation 
under the provisions of § 795.7 of the regula¬ 
tions. 

* The formation of such a partnership and 
the leasing of land from a corporation in 
which they hold a major Interest would not 
constitute a substantive and bona fide 
change in operations. Therefore, the corpora¬ 
tion and the partners would be limited to a 
single payment limitation. 

Example 2. Three Individuals each have in¬ 
dividual farming operations which, if con¬ 
tinued unchanged, would permit them to 
have a total of three payment limitations. 

The three individuals propose forming a 
corporation which they would own equally. 
The corporation would then cash lease a por¬ 
tion of the farmland owned and previously 
operated by the individuals with the objec¬ 
tive of having the corporation considered as 
a separate person for purposes of applying 
the payment limitation under the provisions 
of 5 795.8 of the regulations. The formation 
of such a corporation and the leasing of land 
from the stockholders would not constitute 
a substantive and bona fide change in op¬ 
erations. Therefore, the corporation and the 
three individuals would be limited to three 
Payment limitations. 

§ 793.13 Determination whether agree¬ 
ment is a share lease or a cash lease. 

(a) Cash lease. In any case where a 
cash rental agreement contains provi¬ 
sions that call for an increase or de¬ 
crease in the cash rent on the basis 


of the amount of the crop produced or 
the proceeds derived from the crop, such 
agreement shall be regarded as a share 
rental agreement for the purposes of this 
part if treating it as a cash rental agree¬ 
ment would result in a smaller reduc¬ 
tion in program payments under this 
part. 

(b) Share lease. In any case of a share 
rental agreement which contains provi¬ 
sions for a guaranteed minimum rental 
or a limitation on the amount of rent to 
be paid to the landlord by the tenant, 
such agreement shall be regarded as a 
cash rental agreement for the purposes 
of this part if treating it as a share ren¬ 
tal agreement would result in a smaller 
reduction in program payments under 
the regulations in this part. 

§ 795.16 Custom farming. 

(a) Custom fanning is the perform¬ 
ance of services on a farm such as land 
preparation, seeding, cultivating, apply¬ 
ing pesticides, and harvesting for hire 
with remuneration on a unit of work 
basis, except that, for the purpose of 
applying the provisions of this section, 
the harvesting of crops and the aerial 
application of agricultural chemicals by 
firms regularly engaged in such busi¬ 
nesses shall not be regarded as custom 
farming. A person performing custom 
farming shall be considered as being sep¬ 
arate from the person for whom the cus¬ 
tom farming is performed only if: (1) 
The compensation for the custom farm¬ 
ing service is paid at a unit of work rate 
customary in the area and is in no way 
dependent upon the amount of the crop 
produced, and (2) the person performing 
the custom farming (and any other en¬ 
tity in which such person has more than 
a 20-percent interest) has no interest, 
directly or indirectly, (i) in the crop on 
the farm by taking any risk in the pro¬ 
duction of the crop, sharing in the pro¬ 
ceeds of the crop, granting or guarantee¬ 
ing the financing of the crop, (ii) in the 
allotment on the farm, or (iii) in the 
farm as landowner, landlord, mortgage 
holder, trustee lienholder, guarantor, 
agent, manager, tenant, sharecropper, or 
any other similar capacity. 

(b) A person having more than a 20- 
percent interest in any legal entity per¬ 
forming custom farming shall be con¬ 
sidered as being separate from the person 
for whom the custom farming is per¬ 
formed only if: (1) The compensation for 
the custom fanning service is paid at a 
unit of work rate customary in the area 
and is in no way dependent upon the 
amount of the crop produced, and (2) 
the person having such interest in the 
legal entity performing the custom farm¬ 
ing has no interest, directly or indirectly, 

(i) in the crop on the farm by taking any 
risk in the production of the crop, shar¬ 
ing in the proceeds of the corp, granting 
or guaranteeing the financing of the crop, 

(ii) in the allotment on the farm, or (iii) 
in the farm as landowner, landlord, 
mortgage holder, trustee, lienholder, 
guarantor, agent, manager, tenant, 
sharecropper, or in any other similar 
capacity. 
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Scheme or Device 
§ 795.17 Scheme or device. 

All or any part of the payments other¬ 
wise due a person under the upland cot¬ 
ton, wheat, and feed grain programs on 
all farms in which he has an interest 
may be withheld or required to be re¬ 
funded if he adopts or participates in 
adopting any scheme or device designed 
to evade or which has the effect of evad¬ 
ing the rules of this part. Such acts shall 
Include, but are not limited to, conceal¬ 
ing from the county committee any in¬ 
formation having a bearing on the appli¬ 
cation of the rules in this part or sub¬ 
mitting false information to the county 
committee (for example, if side agree¬ 
ments are entered into which differ from 
information furnished to the county 
committee concerning the manner in 
which program payments are actually 
shared or the actual facts of a sale or 
other transfer of property) or creating 
fictitious entities for the purpose of con¬ 
cealing the interest of a person in a 
farming operation. 

Adjustment in Set-Aside Requirement 

§ 795.18 Request for downward adjust- 
meat in set-aside requirement. 

A producer whose payments under the 
upland cotton, wheat, or feed grain pro¬ 
gram may be reduced because of the lim¬ 
itation may request a downward adjust¬ 
ment in his set-aside requirement for the 
farm. The request shall be in writing and 
shall be filed with the county committee 
by a date prescribed by the Deputy Ad¬ 
ministrator. If such a producer is shar¬ 
ing in payments in two or more counties, 
it shall be the producer’s responsibility 
to furnish information concerning his 
participation in the other counties to the 
county committee for the county in 
which the application for downward ad¬ 
justment is filed. 

§ 795.19 Computation of reduction in 
set-aside requirement. 

In accordance with instructions issued 
by the Deputy Administrator, the reduc¬ 
tion in the set-aside requirement shall be 
computed by determining the percentage 
by which the producer’s estimated pay¬ 
ments are reduced because of the appli¬ 
cation of the payment limitation and 
multiplying the number of acres in the 
producer’s portion of the set-aside re¬ 
quirement for the farm or farms partici¬ 
pating in the program by this percentage. 
If the producer is participating in the 
program on two or more farms, he may 
elect to have the reduction divided 
among the farms in such proportion as 
he may designate. 

Miscellaneous 

§ 795.20 Joint and several liability. 

Where two or more individuals or legal 
entities, who are treated as one person 
hereunder, receive payments which in 
the aggregate exceed the limitation’, such 
individuals or legal entities shall be 
liable, jointly and severally, for any lia¬ 
bility arising therefrom. The provisions 
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of this part requiring the refund of pay¬ 
ments shall be applicable in addition to 
any liability under criminal and civil 
frauds statutes. 

§795.21 Appeals. 

Any person may obtain reconsideration 
and review of determinations made 
under this part in accordance with the 
appeal regulations. Part 780 of this chap¬ 
ter, as amended. 

§ 795.22 Interpretations. 

The interpretations previously issued 
pursuant to the payment limitation regu¬ 
lations and published at 36 FR 16569 and 
37 FR 3049 shall be applicable in con¬ 
struing the provisions of this part. 

Signed at Washington, D C., on Febru¬ 
ary 22, 1974. 

Earl L. Butz, 
Secretary of Agriculture. 

[FR Doc.74-4840 Filed 2-28-74;8:45 am] 


DEPARTMENT OF LABOR 

Wage and Hour Division 

[ 29 CFR Parts 601, 613, 657, 673, 675, 
678, 690, 699, 720, 727, 728, 729 ] 

I Administrative Order No. 629] 

INDUSTRY COMMITTEES FOR VARIOUS 
INDUSTRIES IN PUERTO RICO 

Appointment To Investigate Conditions 
and Recommend Minimum Wage Rates; 
Notice of Hearings 

Correction 

In FR Doc. 74-3389 appearing on page 
5329 for the issue of Tuesday, Febru¬ 
ary 12, 1974 make the following changes: 

1. In paragraph 2.(j) appearing on 
page 5330 change the date “1933” to 
read “1938.” 

2. In paragraph 3.(cH4) in the mid¬ 
dle column of page 5331 change “Indus¬ 
try Committee No. 120-B” to read “In¬ 
dustry Committee No. 119-B.” 

3. In paragraph 3.(c)(5) in the mid¬ 
dle column of page 5331 change “Indus¬ 
try Committee No. 121-B^ to read “In¬ 
dustry Committee No. 120-B.” 

4. In paragraph 3.(c) (6) in the mid¬ 
dle column of page 5331 change “Indus¬ 
try Committee No. 121ZB” to read “In¬ 
dustry Committee 121-B.” 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 
[ 45 CFR Part 149 ] 

NATIONALLY RECOGNIZED ACCREDITING 
AGENCIES AND ASSOCIATIONS 

Proposed Criteria for Recognition 

Notice is hereby given to accrediting 
agencies and associations, and other in¬ 
terested parties that the Commissioner 
of Education pursuant to the authority of 
20 U.S.C. 1141(a), proposes to issue the 
criteria set forth below as Subpart A of 
Part 149 of Title 45 of the Code of Fed¬ 
eral Regulations under which the na¬ 
tional recognition of accrediting agencies 
and associations is accorded. The criteria 


set forth standards for accrediting agen¬ 
cies and associations which are designed 
to provide assurance that the agencies 
are functional, responsible, reliable, au¬ 
tonomous and generally dependable au¬ 
thority as to the quality of training of¬ 
fered. These Criteria for Recognition of 
Nationally Recognized Accrediting Agen¬ 
cies and Associations would supersede the 
criteria previously promulgated on Janu¬ 
ary 16. 1969, 34 FR 643-644. 

The effectiveness of these criteria will 
be closely monitored by the Commis¬ 
sioner during the first year of their im¬ 
plementation. It is the Commissioner’s 
intention to propose within the next 
eighteen months (no later than June 
1975) such further revisions of these cri¬ 
teria as are appropriate in light of this 
review and other ongoing studies and 
reports dealing with accreditation and 
institutional eligibility. Recognized ac¬ 
crediting agencies, institutional repre¬ 
sentatives, State representatives, and 
other affected Federal agencies will be 
consulted fully during the review and in 
the analysis of the scheduled relevant 
studies and reports when these liave been 
completed. 

Interested parties are invited to submit 
written comments, suggestions, or objec¬ 
tions regarding the proposed criteria to 
the Accreditation and Institutional Eligi¬ 
bility Staff, Bureau of Postsecondary Ed¬ 
ucation. U.S. Office of Education, Wash¬ 
ington, D.C. 20202, on or before April 1, 
1974. Comments received will be avail¬ 
able in the Office of the Accreditation and 
Institutional Eligibility Staff, Office of 
Education, Room 4068, Regional Office 
Building #3 at 7th and D Streets, SW.. 
Washington, D.C. between the hours of 
8:00 a.m. and 4:30 p.m., Monday through 
Friday. 

Dated: January 31, 1974. 

Duane J. Mattheis, 

Acting U.S . Commissioner 

of Education. 

Approved: February 26, 1974. 

Caspar W. Weinberger. 

Secretary of Health , Education, 
and Welfare. 

Subpart A—Criteria for Nationally Recognized 
Accrediting Agencies and Associations 

Sec. 

149.1 Scope. 

149.2 Definitions. 

149.3 PubUcation of list. 

149.4 Inclusion on list. 

149.5 Initial recognition; renewal of recogni¬ 

tion. 

149.6 Criteria. 

Authority: 20 US.C. 403(b), 1085(b), 1141 
(a). 1248(11); 42 U.S.C. 293a(b). 295f-3(b), 
295h-4(l)(D>. 298b(f); 8 U.S.C. 1101 (ft) (16) 
(F); 12 UB.C. 1749c(b); 38 U.S.C. 1775(a). 

Subpart A—Criteria for Nationally Recog¬ 
nized Accrediting Agencies and Associa¬ 
tions 

§ 149.1 Scope. 

Accreditation of institutions or pro¬ 
grams of institutions by agencies or asso¬ 
ciations nationally recognized by the U.S. 
Commissioner of Education is a prereq¬ 
uisite to the eligibility for federal finan¬ 


cial assistance of Institutions and the 
students attending such institutions un¬ 
der a wide variety of Federally supported 
programs. The recognition of such agen¬ 
cies is reflected in lists published by the 
Commissioner in the Federal Register 
Inclusion on such list is dependent upon 
the Commissioner's finding that any such 
recognized agency or association is relia¬ 
ble authority as to the quality of train¬ 
ing offered. The Commissioner's recogni¬ 
tion is granted and the agency or asso¬ 
ciation is included on the list only when 
it meets the criteria established by the 
Commissioner and set forth in § 149.6. 

§ 149.2 Definitions. 

“Accrediting” means the process 
whereby an agency or association grants 
public recognition to a school, institute, 
college, university, or specialized pro¬ 
gram of study which meets certain es¬ 
tablished qualifications and educational 
standards, as determined through initial 
and periodic evaluations. The essential 
purpose of the accreditation process is to 
provide a professional judgment as to the 
quality of the educational institution or 
program (s) offered, and to encourage 
continual improvement thereof: 

“Adverse accrediting action” means 
denial of accreditation or preaccredita¬ 
tion status, or the withdrawal of ac¬ 
creditation or preaccreditation status; 

“Agency or association” means a cor¬ 
poration, association, or other legal en¬ 
tity or unit thereof which has the prin¬ 
cipal responsibility for carrying out the 
accrediting function; 

“Institutional accreditation” applies 
to the total institution and signifies that 
the institution as a whole is achieving its 
educational objectives satisfactorily: 

“Regional” means the conduct of in¬ 
stitutional accreditation in three or more 
States; 

“Representatives of the public” means 
representatives who are laymen in the 
sense that they are not educators in, or 
members of, the profession for which the 
students are being prepared, or in any 
way are directly related to the institu¬ 
tions or programs being evaluated; 

“States” includes the Distinct of 
Columbia and territories and possessions 
of the United States. 

§ 149.3 Publication of list. 

Periodically the UJS. Commissioner of 
Education will publish a list in the Fed¬ 
eral Register of the accrediting agen¬ 
cies and associations which he deter¬ 
mines to be reliable authorities as to 
the quality of training offered by edu¬ 
cational institutions or programs, either 
in a geographical area or in a special¬ 
ized field. The general scope of the 
recognition granted to each of the listed 
accrediting bodies will also be listed. 

§ 149.4 Inclusion on list. 

Any accrediting agency or association 
which desires to be listed by the Com¬ 
missioner as meeting the criteria set 
forth in § 149.6 should apply in writing 
to the Director, Accreditation and In¬ 
stitutional Eligibility Staff. Bureau of 
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Higher Education, Office of Education, 
Washington, D.C. 20202. 

§ 149.5 Initial recognition; renewal of 
recognition. 

<a) For initial recognition and for re¬ 
newal of recognition, the accrediting 
agency or association will furnish in¬ 
formation establishing its compliance 
with the criteria set forth in § 149.6. 
This information may be supplemented 
by personal interviews or by review of 
the agency’s facilities, records, person¬ 
nel qualifications, and administrative 
management. Each agency listed will be 
reevaluated by the Commissioner at his 
discretion, but at least once every four 
years. No adverse decision will become 
final without affording opportunity for 
a hearing. 

ib> In view of the criteria set forth 
in $ 149.6, it is unlikely that more than 
one association or agency will qualify 
for recognition (1) in a defined geo¬ 
graphical area of jurisdiction or (2) in 
a defined field of program specialization 
within secondary or postsecondary edu¬ 
cation. If two or more separate orga¬ 
nizations in a defined field do seek recog¬ 
nition. they will both be expected to 
demonstrate need for their activities and 
that they collaborate closely so that 
their accrediting activities do not un¬ 
duly disrupt the affected institution or 
program. 

§ 149.6 Criteria. 

In requesting designation by the U.S. 
Commissioner of Education as a na¬ 
tionally recognized accrediting agency 
or association, an accrediting agency or 
association must show: 

fa) Functional aspects. Its functional 
aspects will be demonstrated by: 

(1) Its scope of operations: 

<i) The agency or association is na¬ 
tional or regional in its scope of 
operations. 

<ii> The agency or association clearly 
defines in its charter, by-laws or ac¬ 
crediting standards, the scope of its 
activities including geographical area, 
types, and levels of institutions or pro¬ 
grams covered. 

<2) Its organization: 

fi) The agency or association has the 
administrative personnel and proce¬ 
dures to carry out its operations in a 
timely and effective manner. 

hi) The agency or association defines 
Its fiscal needs, manages its expendi¬ 
tures, and has adequate financial re¬ 
sources to carry out its operations, as 
shown by an externally audited financial 
statement. 

(iii) The agency's or association’s fees, 
K any, for the accreditation process do 
not exceed the reasonable cost of sus¬ 
taining and improving the process. 

tiv) The agency or association uses 
competent and knowledgeable persons 
Qualified by experience and training, ahd 
selects such persons in accordance with 
nondiscriminatory practices, (A) to par¬ 
ticipate on visiting teams, <B) to engage 
in consultative services for the evaluation 
and accreditation process, and (C) to 
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serve on policy and decision-making 
bodies. 

(v) The agency or association includes 
on each visiting evaluation team at least 
one person who is not a member of its 
policy or decision-making body or its ad¬ 
ministrative staff. 

(3) Its procedures: 

(i) The agency or association main¬ 
tains clear definitions of each level of 
accreditation status and has clearly 
written procedures for granting, denying, 
reaffirming, revoking, and reinstating 
such accredited statuses. 

(ii) The agency or association, if it 
has developed a preaccreditation status, 
provides for the application of criteria 
and procedures that are related in an 
appropriate manner to those employed 
for accreditation. 

(iii) The agency or association re¬ 
quires, as an integral part of its accredit¬ 
ing process, institutional or program 
self-analysis and an on-site review by a 
visiting team. 

(A) The self-analysis shall be a quali¬ 
tative assessment of the strengths and 
limitations of the institution or program, 
including the achievement of institu¬ 
tional or program objectives, and should 
involve a representative portion of the 
institution’s administrative staff, teach¬ 
ing faculty, students, governing body, 
and other appropriate constituencies. 

(B) The agency or association pro¬ 
vides written and consultative guidance 
to the institution or program and to the 
visiting team. 

<b> Responsibility. Its responsibility 
will be demonstrated by the way in 
which— 

(1) Its accreditation in the field in 
which it operates serves clearly identified 
needs: 

<i) The agency’s or association’s ac¬ 
creditation program takes into account 
the rights, responsibilities, and interests 
of students, the general public, the aca¬ 
demic, professional, or occupational fields 
involved, and institutions. 

(ii) The agency’s or association’s pur¬ 
poses and objectives are clearly defined 
in its charter, by-laws, or accrediting 
standards. 

(2) It is responsive to the public in¬ 
terest: 

<i) The agency or association includes 
representatives of the public in its policy 
and decision-making bodies, or in an 
advisory or consultative capacity that 
assures attention by the policy and de¬ 
cision-making bodies. 

<ii) The agency or association pub¬ 
lishes or otherwise makes publicly avail¬ 
able: 

(A) The standards by which institu¬ 
tions or programs are evaluated; 

(B) The procedures utilized in arriv¬ 
ing at decisions regarding the accredita¬ 
tion status of an institution or program; 

(C) The current accreditation status 
of institutions or programs, and the date 
of the next currently scheduled review 
or reconsideration of accreditation; 

(D) The names and affiliations of 
members of its policy and decision¬ 
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making bodies, and the name(s) of its 
principal administrative personnel; 

(E) A description of the ownership, 
control and type of legal organization of 
the agency or association. 

(iii) The agency or association pro¬ 
vides advance notice of proposed or re¬ 
vised standards to all persons, institu¬ 
tions, and organizations significantly af¬ 
fected by its accrediting process, and 
provides such persons, institutions and 
organizations adequate opportunity to 
comment on such standards prior to their 
adoption. 

(iv) The agency or association has 
written procedures for the review of com¬ 
plaints pertaining to institutional or pro¬ 
gram quality as these relate to the 
agency’s standards, and demonstrates 
that such procedures are adequate to 
provide timely treatment of such com¬ 
plaints in a manner that is fair and 
equitable to the complainant and to the 
institution or program. 

(3) It assures due process in its ac¬ 
crediting procedures, as demonstrated in 
part by: 

(i) Affording initial evaluation of the 
institutions or programs only when the 
chief executive officer of the institution 
applies for accreditation of the institu¬ 
tion or any of its programs, and pro¬ 
viding for the withdrawal of accredita¬ 
tion only for cause after review, or when 
the institution or program does not per¬ 
mit reevaluation, after due notice; 

(ii) Providing for adequate discussion 
during the on-site visit between the visit¬ 
ing team and the faculty, administrative 
staff, students, and other appropriate 
persons; 

(iii) Furnishing, as a result of the eval¬ 
uation visit, a written report to the in¬ 
stitution or program commenting on 
areas of strengths, areas needing im¬ 
provement, and when appropriate, sug¬ 
gesting means of improvement and in¬ 
cluding specific areas, if any, where the 
institution or program may not be in 
compliance with the agency’s standards; 

(iv) Providing the chief executive of¬ 
ficer of the institution or program with 
an opportunity to comment upon the 
wTitten report and to file supplemental 
materials pertinent to the facts and con¬ 
clusions in the written report of the visit¬ 
ing team before the accrediting agency 
or association takes action on the report; 

(v) Evaluating, when appropriate, the 
report of the visiting team in the pres¬ 
ence of a member of the team, prefer¬ 
ably the chairman ; 

(vi) Providing the chief executive of¬ 
ficer of the institution with a specific 
statement of reasons for any adverse ac¬ 
crediting action, and notice of the right 
to appeal such action; 

(vii) Establishing and implementing 
published rules of procedure regarding 
appeals which w r ill provide for: 

(A) No change in the accreditation 
status of the institution or program 
pending disposition of an appeal; 

(B) Right to a hearing before the ap¬ 
peal body; 


No. 42—pt. i- 


FEDERAL REGISTER, VOl. 39, NO. 42—FRIDAY, MARCH 1, 1974 





7918 


PROPOSED RULES 


(C) Supplying the chief executive of¬ 
ficer of the institution with a written de¬ 
cision of the appeal body, including a 
statement of specifics. 

(4) It has demonstrated capability and 
willingness to foster ethical practices 
among the institutions or programs 
which it accredits, including nondis- 
criminatory practices in admissions and 
employment, and fair and equitable stu¬ 
dent tuition refunds. 

(5) It maintains a program of evalua¬ 
tion of its educational standards designed 
to assess their validity and reliability. 

(6) It secures sufficient qualitative in¬ 
formation regarding the institution or 
program which shows an on-going pro¬ 
gram evaluation of outputs consistent 
with the educational goals of the institu¬ 
tion or program. 

(7) It encourages experimental and in¬ 
novative programs to the extent that 
these are conceived and implemented in 
a manner which ensures the quality and 
integrity of the institution or program. 

(8) It accredits only those institutions 
or programs which meet its published 
standards, and demonstrates that its 
standards, policies, and procedures are 
fairly applied, and that its evaluations 
are conducted and decisions rendered 
under conditions that assure an impar¬ 
tial and objective judgment. 

(9) It reevaluates at reasonable inter¬ 
vals institutions or programs which it has 
accredited. 

(10) It requires that any reference to 
its accreditation of accredited institu¬ 
tions and programs clearly specifies the 
areas and levels for which accreditation 
has been received. v 

(c) Reliability. Its reliability is demon¬ 
strated by— 

(1) Acceptance throughout the United 
States of its policies, evaluation methods, 
and decisions by educators, educational 
institutions, licensing bodies, practition¬ 
ers, and employers; 

(2) Regular review of its standards, 
policies and procedures, in order that the 
evaluative process shall support con¬ 
structive analysis, emphasize factors of 
critical importance, and reflect the edu¬ 
cational and training needs of the 
student; 

(3) Not less than two years’ experience 
as an accrediting agency or association; 

(4) Reflection in the composition of its 
policy and decisionmaking bodies of the 
community of interests directly affected 
by the scope of its accreditation. 

(d) Autonomous. Its autonomy is dem¬ 
onstrated by evidence that— 

(1) It performs no function that would 
be inconsistent with the formation of an 
independent judgment of the quality of 
an educational program or institution; 

(2) It provides in its operating pro¬ 
cedures against conflict of interest in 
the rendering of its judgments and 
decisions. 

[FR Doc.74-4852 Filed 2-28-74;8:45 amj 


DEPARTMENT OF 
TRANSPORTATION 
Coast Guard 
[33CFR Part 117] 

(CGD 74-471 

SAVANNAH RIVER, GA. 
Drawbridge Operation Regulations 

At the request of the Seaboard Coast 
Line Railroad Company, the Coast Guard 
is considering amending the regulations 
for the Seaboard Coast Line Railroad 
drawbridge across the Savannah River 
at Clyo, Georgia, to require that the 
draw open on signal from 6 a.m. to 11 
a.m. and from 12 noon to 3 p.m. and that 
the draw open on signal at all other times 
if at least 12 hours notice is given. The 
draw is presently required to open on 
signal at all times. This change is being 
considered because the majority of the 
openings occur during the period that the 
draw would open on signal. The number 
of openings has also diminished from 
133 in 1971 to 48 in 1973. 

Interested persons may participate in 
this proposed rule making by submitting 
written data, view's, or arguments to the 
Commander, Seventh Coast Guard Dis¬ 
trict (oan), Room 1018, Federal Building, 
51 S.W. 1st Avenue, Miami. Florida 
33130. Each person submitting comments 
should include his name and address, 
identify the bridge, and give reasons for 
any recommended change in the pro¬ 
posal. Copies of all written communica¬ 
tions received will be available for ex¬ 
amination by interested persons at the 
office of the Commander, Seventh Coast 
Guard District. 

The Commander, Seventh Coast Guard 
District, will forward any comments re¬ 
ceived before April 5, 1974, with his rec¬ 
ommendations to the Chief, Office of 
Marine Environment and Systems, who 
will evaluate all communications re¬ 
ceived and take final action on this pro¬ 
posal. The proposed regulations may be 
changed in the light of comments re¬ 
ceived. 

In consideration of the foregoing, it is 
proposed that Part 117 of Title 33 of the 
Code of Federal Regulations, be amended 
by adding a new paragraph (h)(12-a) 
immediately after paragraph (h) (12) of 
§ 117.245 to read as follows: 

§ 117.245 Navigable waters discharging 
into the Atlantic Ocean south of and 
including Chesapeake Bay and into 
the Gulf of Mexico, except the Mis¬ 
sissippi River and its tributaries and 
outlets, bridges where constant at¬ 
tendance of draw tenders is not re¬ 
quired. 

***** 

(h) * • • 

(12-a) Savannah River, the draw of 
the Seaboard Coast Line railroad bridge 
at Clyo. Georgia, shall open on signal 
from 6 a.m. to 11 a.m. and from 12 noon 
to 3 p.m. At all other times the draw 


shall open on signal if at least 12 hours 
notice is given. 

• * * * * 

(Sec. 5. 28 Stat. 362, as amended, sec. 6(g)(2) 
80 Stat. 937; 33 U.S.C. 499, 49 U.S.C. 1655 
(g)(2); 49 CFR 1.46(C)(5), 33 CFR 1.05- 
1(c)(4)) 

Dated: February 26, 1974. 

W. M. Benkert. 

Rear Admiral , U.S. Coast Guard , 
Chief, Office of Marine En¬ 
vironment and Systems. 

[FR Doc.74-4844 Filed 2-28-74,8:45 am] 


[ 33 CFR Part 160 ] 

[CGD 73-2021 

CONTROL OF VESSEL OPERATION 
Advance Notice of Proposed Rule Making 

The Coast Guard is preparing regula¬ 
tions implementing sections 101(3), 101 
(4), 106. and 107 of the Ports and Water¬ 
ways Safety Act of 1972 (Pub. L. 92-340). 
These regulations will authorize each 
District Commander and Captain of the 
Port to control vessel traffic in especially 
hazardous areas, or during hazardous 
circumstances, and to direct the move¬ 
ment of a vessel whenever necessary to 
prevent damage to or by that vessel. The 
regulations will also provide for the Com¬ 
mandant to exercise these controls over 
vessel operation. These regulations will 
apply in the Captain of the Port areas 
and Coast Guard Districts described in 
part 3 of Title 33, Code of Federal Reg¬ 
ulations, except to the extent that 49 
CFR 1.4(g) and 1.50a exclude their ap¬ 
plication in the St. Lawrence Seaway. 

This notice is being issued in accord¬ 
ance with section 104 of Pub. L. 92-340 
to provide State and local governments, 
representatives of the marine industry, 
ports and harbor authorities, environ¬ 
mental groups, and other interested par¬ 
ties an opportunity for comment and 
consultation with the Coast Guard con¬ 
cerning the subject matter of this notice. 
Each person submitting written com¬ 
ments should include his name and ad¬ 
dress and organization, if any, and iden¬ 
tify the notice number (CGD 73-202) 
All comments should be submitted to the 
Commandant (G-CMC), U.S. Coast 
Guard. Washington, D.C. 20590. Copies 
of all written comments received will be 
available for examination in Room 8234, 
Department of Transportation, Nassif 
Building. 400 Seventh Street S.W.. Wash¬ 
ington, D.C. Comments received by 
April 19, 1974 will be fully considered in 
preparing these regulations. Oral in¬ 
quiries and communications may be 
made to the Commandant (G-WLE), 
U.S. Coast Guard. Washington, D.C. 
20590 (telephone (202) 426-4958). 

The regulations that the Coast Guard 
is preparing are similar in several re¬ 
spects to the regulation for the c° n ti[ 01 
of vessel operation in 33 CFR 6.04-8. The 
principal differences between 33 CFR 
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6.04-8 and the regulations being pre¬ 
pared are the nature of the penalties 
imposed, the purposes of the regulations, 
and the nature of the authorizations to 
take possession or control of vessels. Only 
criminal penalties can be imposed for 
violations of 33 CFR 6.04-8, and the pur¬ 
poses of that section are to prevent dam¬ 
age or injury to a vessel or waterfront 
facility or waters of the United States, 
and to secure the observance of rights 
and obligations of the United States; 
whereas, both criminal and civil penal¬ 
ties are applicable to violations of the 
regulations being prepared and their pur¬ 
poses will be to prevent damage, destruc¬ 
tion, or loss of a vessel, bridge, or other 
structure on or in the navigable waters 
of the United States, and to protect 
these waters and their resources from 
environmental harm resulting from ves¬ 
sel damage, destruction, or loss. Also, 33 
CFR 6.04-8 provides for taking posses¬ 
sion and control of vessels; whereas, the 
regulations being prepared provide only 
for the control of vessels. Because the 
regulations being prepared are similar 
to the existing 33 CFR 6.04-8, the Coast 
Guard anticipates being able to issue 
Anal regulations in accordance with the 
provisions of 5 U.S.C. 553 as promptly as 
possible after the close of the period for 
consultation and comment. 

The regulations being prepared author¬ 
ize the Captain of the Port to control 
vessel traffic in any part of the Captain 
of the Port area under his command that 
he determines to be especially hazardous, 
or under conditions of reduced visibility, 
adverse weather, vessel congestion, or 
other hazardous circumstances. Specifi¬ 
cally. these regulations authorize the 
Captain of the Porte to control vessel 
traffic by— 

1. Specifying times of entry, movement, or 
departure to, from, within, or through any 
port, harbor, or other waters: 

2. Establishing vessel size limitations for 
tccess to a port, harbor, or other waters; 

3. Establishing vessel speed limitations: 

4. Establishing vessel operating require¬ 
ments; and 

5. Restricting vessel operation to vessels 
that have particular operating characteristics 
wd capabilities that the Captain of the Port 
considers necessary for safe operation in the 
hazardous area or under the hazardous 
condition. 

Also, the regulations authorize the Cap¬ 
tain of the Port to— 

6- Direct the anchoring, mooring, and 
movement of a vessel In an area under his 
command whenever he considers this action 
necessary to prevent damage to or by the 
vessel or her cargo, stores, supplies, or fuel. 

These regulations also authorize each 
District Commander to exercise these 
six controls over vessel operation in his 
respective District, and they make pro- 
fision for the Commandant to exercise 
these controls. 

The regulations being prepared further 
Provide that no person may operate a 
vessel except in compliance with direc¬ 
tions issued by the Captain of the Port, 
District Commander, or the Comman- 
in accordance with the authoriza¬ 


tions described in the previous paragraph. 
Any person who operates a vessel con¬ 
trary to a direction issued under one of 
these authorizations will be subject to a 
civil penalty of up to $10,000. and to a 
criminal penalty in the case of a willful 
violation of not less than $5,000 and not 
more than $50,000 and/or imprisonment 
for not more than 5 years. Directions is¬ 
sued under these authorizations will be 
published in the Federal Register (and 
in a local notice to mariners where pos¬ 
sible) or issued directly to the persons 
to whom the directions apply, or both. 
Also, directions that are rules of general 
applicability within the meaning of 5 
U.S.C. 551(4) will be formulated in ac¬ 
cordance with the rule making proce¬ 
dures in 5 U.S.C. 553. 

The regulations described in the two 
previous paragraphs are to be added to 
a new part 160 of a new Subchapter P 
of Title 33, Code of Federal Regulations. 
Notice of the addition of a new Subchap¬ 
ter P was given in the Federal Register 
of Monday, August 6,1973 (38 FR 21228). 
In that notice the Coast Guard indicated 
that the sub-chapter would be entitled 
“Vessel Traffic Services and Systems’* 
and that the vessel traffic system regula¬ 
tions for Puget Sound, Washington, pro¬ 
posed in that notice would be added as a 
new part 160. The Coast Guard has since 
determined, however, to retitle Sub- 
chapter P as “Ports and Waterways 
Safety*' and to issue the final regulations 
for the Puget Sound Vessel Traffic Sys¬ 
tem and all future vessel traffic systems 
in a new part 161. The new part 160 will 
be entitled “General”, and will contain 
not only the regulations being prepared 
but also any other regulations added 
subsequently having general application 
to the subject matter of Subchapter P. 

The Coast Guard has determined that 
these regulations being prepared do not 
constitute “major Federal action signifi¬ 
cantly affecting the quality of the human 
environment” within the meaning of the 
National Environmental Policy Act of 
1969. 

(Sec. 104, Pub. Law 92-340. 86 Stat. 424 (33 
U.S.C. 1224); 37 FR 21943, 49 CFR 1.46(o) 
(4)) 

Dated: February 26, 1974. 

W. M. Benkert, 

Rear Admiral, U.S. Coast Guard, 
Chief, Office of Marine En¬ 
vironment and Systems. 

[FR Doc.74-4845 Filed 2-28-74:8:45 ami 


Federal Aviation Administration 
[ 14 CFR Part 73 ] 

(Docket No. 13666; Notice No. 74-9] 

SPECIAL USE AIRSPACE 

Proposal Regarding Designation of Altitude 
Ceilings 

The Federal Aviation Administration 
Is considering amending § 73.3 of the 
Federal Aviation Regulations relating to 
use of special use airspace. The proposed 
amendment would clarify the wording 
used to express altitude ceilings (ex¬ 


pressed as flight levels or as feet above 
mean sea level) associated with re¬ 
stricted areas and prohibited areas. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views, or 
arguments as they may desire. Com¬ 
munications should identify the regula¬ 
tory docket or notice number and be 
submitted in duplicate to the Federal 
Aviation Administration, Office of the 
Chief Counsel, Attention: Rules Docket, 
AGC-24, 800 Independence Avenue SW.. 
Washington, D.C. 20591. All communica¬ 
tions received on or before April 1, 1974, 
will be considered by the Administrator 
before taking action on the proposed 
rule. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments sub¬ 
mitted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by in¬ 
terested persons. 

Paragraph (b) of § 73.3 reads as fol¬ 
lows: “The vertical limits of Special use 
airspace are measured by designated al¬ 
titude floors and ceilings expressed as 
flight levels or as feet above mean sea 
level.” 

Subpart B of Part 73 designates re¬ 
stricted areas and prescribed limitations 
on the operation of aircraft within them. 
Subpart C of Part 73 designates prohib¬ 
ited areas and prescribes limitations on 
the operation of aircraft therein. 

The altitude ceilings of restricted areas 
are currently worded as follows: surface 
to flight level; surface to flight level, 
inclusive; surface to but not including 

flight level; surface to _ feet above 

mean sea level; surface to and including 

-feet above mean sea level. It is 

proposed to standardize the wording used 
in order to eliminate any misunderstand¬ 
ing in the designation of altitude ceil¬ 
ings. For standardization, the proposed 
change would also apply to prohibited 
areas. 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.S.C. 1348(a)): sec. 6(c), Department 
of Transportation Act (49 U.S.C. 1655(c))) 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 73 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

By amending paragraph (b) of § 73.3 
to read as follows: 

§ 73.3 Special use airspace. 

• • • * ♦ 

(b) The vertical limits of special use 
airspace are measured by designated al¬ 
titude floors and ceilings expressed as 
flight levels or as feet above mean sea 
level. Unless otherwise specified, the word 
“to” (an altitude) means “to and in¬ 
cluding” (that altitude). « 

* # • • # 

Issued in Washington, D.C., on Febru¬ 
ary 21, 1974. 

Raymond G. Belanger, 
Director, Air Traffic Service. 

(PR Doc.74-4795 Plied 2-28-74;8:45 ami 
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Hazardous Materials Regulations Board 
Transportation Requirements 
(Docket No. KM-115; Notice No. 74-3( 

[ 49 CFR Parts 172, 173, 177, 178, 179 ] 
CRYOGENIC LIQUIDS 

The Hazardous Materials Regulations 
Board (the “Board”) is considering 
amending §5 172.5. 173.29. 173.33, 173.300, 
173.304, 173.314, 173.315, 173.316, 177.817, 
177.840, and 179.102-4, and adding new 
§§ 178.338 and 179.102-18. These pro¬ 
posed amendments and additions provide 
for the transportation of cryogenic 
liquids in certain packagings and estab¬ 
lish a new DOT specification MC 338, for 
a cargo tank constructed for use in trans¬ 
porting certain cryogenic liquids. 

These proposals are based, in part, on 
a petition by the Compressed Gas As¬ 
sociation, Inc. (“CGA”). The CGA 
pointed out. in its petition for rule mak¬ 
ing addressed to the Board, that large 
quantities of cryogenic liquids are being 
transported under many special permits 
authorizing “cryogenic” cargo tanks of 
various designs. The CGA submitted to 
the Board a proposed specification for 
the construction of cryogenic cargo tanks 
which the Board is identifying herein as 
“MC 338. M This proposed specification is 
based on numerous designs for cryogenic 
tanks which have been utilized for several 
years with a reportedly satisfactory 
safety record. The CGA did not. however, 
include in its proposed specification all 
the requirements that the Board con¬ 
siders necessary for the transportation 
of cryogenic liquids. 

Therefore, the Board is proposing to 
modify the CGA proposal in several 
respects, the major changes being as 
follows: 

1. Filling densities. It is proposed that 
each cargo tank have no less than 2 per¬ 
cent outage below the inlet of any safety 
relief valve under conditions of incipient 
opening. The Board does not believe that 
it should permit loading which results in 
a pressurized condition during trans¬ 
portation where use of safety valves 
would routinely be depended upon to 
operate to prevent rupture of the con¬ 
tainment vessel. In addition, a set-to-dis- 
charge pressure for relief valves on DOT- 
4L cylinders has been specified to make 
the filling density limitations meaning¬ 
ful. 

2. Liquid oxygen and aluminum. The 
Board proposes to prohibit the use of 
aluminum in pumps and in inner vessels 
on cargo tanks which are used to trans¬ 
port liquefied oxygen. The Board believes 
that it does not presently have sufficient 
information to determine whether ade¬ 
quate safety levels are maintained when 
aluminum materials are used in contact 
with liquefied oxygen. 

3. ASME Code. The Board proposes 
that the ASME Code be followed in con¬ 
struction of cryogenic cargo tanks. The 
CGA proposal limits reference to the 
Code only to materials used in the con¬ 
struction of cryogenic tanks. 

4. “G” loadings. The Board has not 
agreed with the petitioner's statements 
regarding design calculations for external 


supports for tanks without frames and 
for supports of internal tanks. The Board 
believes that similar requirements for MC 
331 cargo tanks are equally applicable to 
cryogenic tanks. 

5. Aluminum jacket. The CGA pro¬ 
posed that aluminum be prohibited in the 
construction of a jacket for a cargo tank 
used to transport flammable cryogenic 
liquids except under restrictive condi¬ 
tions. The Board proposes to completely 
prohibit the use of aluminum jackets 
with cargo tanks transporting flammable 
cryogenic liquids and to extend this pro¬ 
hibition to cargo tanks transporting 
liquefied oxygen because of the properties 
of these materials in a fire situation. 

6. Manholes. Although the CGA pro¬ 
posal does not include a requirement for 
manholes in the inner tank, the Board 
proposes that such manholes be required 
because of past experience pertaining to 
repairs of existing cargo tanks and the 
modifications that have been necessary. 
Providing manholes will ease access into 
the inner vessel and protect against 
degradation of the thermal integrity of 
the tank. 

7. Remote control shut-off valves. The 
CGA recommends the use of remotely 
controlled shut-off valves with each fill¬ 
ing and discharge valve for flammable 
cryogenic liquids. The Board agrees with 
this proposal but believes similar re¬ 
quirements are appropriate for poisonous 
ladings to preclude a large spill of these 
materials as well. 


On October 16, 1971, the Board pub¬ 
lished a notice of proposed rulemaking 
Docket No. HM-91 (36 PR 20166), pro¬ 
posing regulations governing the ship¬ 
ment of certain Cold Compressed Gases 
in Tank Cars. Several comments received 
raised valid objections to some of the 
proposals contained therein. In addition, 
since that time the Board has experi¬ 
enced difficulties with certain types of 
tank cars and has serious doubts con¬ 
cerning the validity of the assumptions 
upon which that notice was based. There¬ 
fore, Docket No. HM-91 is hereby with¬ 
drawn. If the Board decides to pursue 
these matters at a future date (other 
than ones related to vinyl fluoride and 
hydrogen chloride), a new docket will be 
opened. Those portions of Docket No. 
HM-91 relating to vinyl fluoride and 
hydrogen chloride are hereby re¬ 
introduced in this rulemaking proposal 
for further consideration. 

In consideration of the foregoing, it is 
proposed to amend 49 CFR Parts 172, 
173, 177,178, and 179 as follows: 

PART 172—LIST OF HAZARDOUS MATE¬ 
RIALS CONTAINING THE SHIPPING 
NAME OR DESCRIPTION OF ALL MA 
TERIALS SUBJECT TO PARTS 170-189 
OF THIS SUBCHAPTER 

1. In § 172.5. the List of Hazardous 
Materials is amended as follows: 

§ 172.5 List of hazardous materials. 

(a) ♦ * * 


Article 


Classed as— 


Exemption and packing 
(see section) 


Maximum 
Label quantity in 
required 1 outside 

if not exempt container by 
rail express 


Change 


•Argon, cryogenic liquid. 

Hydrogen, cryogenic liquid_ 

•Nitrogen, cryogenic liquid_ 

•Oxygen, cryogenic liquid_ 


Nonf. C.G _ No exemption, 173.316 . Nonf. G . 300 pounds, 

F.C.G . .do . . F.G. Notaeceptcd. 

Nonf. C.O . do .. Nonf. G. 300 pounds. 

- do... . do . do . Do. 


Add 


•Carbon dioxide, cryogenic liquid_Nonf. C.G_No exemption, 173.310. Nonf. O. 

Ciirlxm mouoxlde, cryogenic liquid.. F.C.G.do.... F.G 

Ethane, cryogenic liquid...do.do.. .do.. 

Ethylene, cryogenic liquid.do.do. do 

•Helium, cry ogenic liquid.. Nonf. C.O.do. Nonf. G 

Hydrogen chloride, cryogenic liquid.do.do..do.. 

Metlmue, cryogenic liquid. F.C.G__do. F.G 

Natural gas, cryogenic liquid. 

Methane, cryogenic liquid. 

•Nitrous oxide. cryoRcnic liquid.Nonf. C.G.do. Nonf. G. 

Vinyl fluoride, inhibited, cryogenic F.C.G....do. F.G. 

liquid. 


300 pounds. 
Not accepted. 
Do. 

Do. 

300 pounds. 
Do. 

Not accepted. 


300 pounds. 
Not accepted. 


PART 173—SHIPPERS 

1. In Part 173 Table of Contents, 
§§ 173.33 and 173.316 would be amended 
to read as follows: 

Sec. 

173.33 Cargo tank maintenance and use. 
173.316 Cryogenic liquids. 

2. In § 173.29, paragraph (g) would 
be added to read as follows: 

§ 173.29 Empty containers. 

* • * * * 

(g) The amount of any flammable or 
toxic cryogenic liquid remaining in any 
packaging (including portable tanks, 
cargo tanks, and tank cars) must be such 


that no vapor would be discharged at a 
lading temperature of 130°F. Thus re¬ 
quirement does not apply to specification 
4L (§ 178.57 of this subchapter) insu¬ 
lated cylinders. 

3. In § 173.33, the heading, paragraphs 
(b), the introductory text of paragraph 
(e), (e)(2), and (e)(4) would be 

amended; paragraphs (e)(l)(i> and 
(e) (1) (ii) would be added as follows: 

§ 173.33 Cargo tank maintenance and 
use. (See also § 177.821 of thi* 
chapter.) 

• ♦ • • • 

(b) Cargo tank qualification as an 
authorized packaging includes compU- 
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ance with the applicable specification 
MC 300, MC 301, MC 302, MC 303, 

MC 304. MC 305, MC 306, MC 307, 

MC 310, MC 311, MC 312, MC 330, 

MC 331, or MC 338, with this section, 
and with the inspection, retest, and 
marking requirements of § 177.824 of this 
subchapter. 

(1) A cargo tank of the specification 
listed in Column 1 may be used when 
authorized in Part 173 provided manu¬ 
facturing of the tank did not commence 
after the date ih Column 2 : 


Column 1 Column 2 

MC 300... Sept. 1. 1967. 

MC 301__ June 11. 1961. 

MC 302, MC 303. MC 304. Sept. 1, 1967. 

MC 305, MC 310, MC 311. 

MC 330_ May 14, 1967. 


(2) Each holder of a special permit is¬ 
sued before (effective date of amend¬ 
ment), that authorizes him to transport 
any cryogenic liquid in a cargo tank, 
must examine the cargo tank to deter¬ 
mine if it meets the requirements of spec¬ 
ification MC 338 and, if practicable, must 
modify, re-rate, and re-mark the tank 
according to this specification before 
(date two years from date of publication 
of the amendment). If a cargo tank cov¬ 
ered by a special permit cannot be mod¬ 
ified to meet this specification, the per¬ 
mit holder must advise the Hazardous 
Materials Regulations Board before (date 
of 12 months from date of publication 
of the amendment), giving the reasons 
why the tank cannot be so modified. 

« • • • » 

(e> A specification MC 330, MC 331, or 
MC 338 (§§ 178.337, 178.338 of this sub¬ 
chapter) cargo tank must not be used 
unless it has successfully met the follow¬ 
ing requirements, as applicable: 

( 1 ) * • * 

<i) Each cargo tank used for the 
transportation of a cryogenic liquid must 
be examined after each shipment to as¬ 
certain that the actual holding time is 
not significantly different from the rated 
time marked on the certification plate. 
The log required by § 177.840(h) of this 
subchapter may be used for this deter¬ 
mination. If the trip log record indicates 
that the actual holding time is less than 
$0 percent of the rated holding time 
marked on the nameplate <§ 178.338- 
18(b) of this subchapter), the tank must 
be repaired as necessary to restore it to 
the marked rated holding time value be¬ 
fore transporta ting any cryogenic liquid. 

(ii) For distribution service, see § 177.- 
840 < h) of this subchapter. 

(2) Each tank (less fittings) must be 
subjected to an internal pressure of at 
least 1 1 / 2 times the design pressure (max¬ 
imum allowable working pressure or re- 
rated pressure) of the tank. 

* * • + * 

<4) When testing insulated tanks, the 
insulation and jacketing are not re¬ 
quired to be removed unless the pressure 
equilibrium at test pressure cannot be 
maintained, the test pressure is not 


reached, or the vacuum integrity is not 
maintained in the vacuum space. 
***** 

4. In § 173.300, paragraphs (f), <g), 
and (h) are redesignated paragraphs 
(g), (h), and (i) respectively: a new 
paragraph (f) is added to read as fol¬ 
lows : 

§ 173.300 Definitions. 

***** 

(f ) Cryogenic liquid means any liquid 
colder than —40° F. which is loaded into 
a packaging and thermally protected in 
some manner to control polymerization, 
vaporation, or pressure build-up under 
ambient temperature conditions nor¬ 
mally incident to transportation. 

(1) Until further order of the Depart¬ 
ment, a cryogenic liquid which is not 
flammable or poisonous and which is 
colder than —40° F., when loaded into a 
packaging constructed so that pressure 
in the packaging will not exceed 25.30 
p.s.i.g. during transportation, is not con¬ 
sidered a cryogenic liquid for the purpose 
of these regulations. 

* * * * • 

5. In § 173.304, paragraph (a)(2) 
would be amended; paragraph (b)(2) 
would be canceled as follows : 

§ 173.301 Churning of cylinders with 
liquefied compressed gas. 

<a) * * * 

(2) The following requirements must 
be complied with for the gases named 
(For cryogenic liquids, see § 173.316) : 


Kind of gas 

Maximum 
permitted 
lUling 
density 
(see Note 1) 

Containers marked as 
shown in this column 
or of the same type 
with higher service 
pressure must be used 
except as provided 
in § 173.34 (a), (b), 
§ 173.301(j) (see notes 
following table). 

leaner)) 

Prrttml 


Argon, pressurised 
liquid. 

116 

DOT-4 L200. 

Nitrogen, pressur¬ 
ised liquid. 

• 68 

DOT-4 L200. 

Oxygen, pressur¬ 

96 

DOT-4 L200. 

ised liquid. 




* * * * 


<b) • • • 

(2> fCanceled! 

***** 

6. In § 173.314, paragraph (c) f Table, 
and Note 17 following the Table would 
be amended: Note 23 would be added to 
read as follow's: 

§ 173.314 Requirements for compressed 
gases in tank ears. 
***** 

(c) Authorized gases, filling densities , 
tank cars. Compressed gases must be 
loaded and transported in a tank car in 
accordance with the following require¬ 
ments (for cryogenic liquids, see 
§ 173.316): 

• * * • • 


Containers marked as 
shown in this column 
Maximum or of the same typo 

permitted with higher service 

Kind of gas filling pressure must be used 

density except as provided 

(see Notcl) in §173.34 (a), (h), 

§ 173.301 (j) (see notes 
following table). 


Vinyl fluoride, Note J3 .. DOT' 1O6A600W, 
inhibited. Nolo 17. 


***** 

Note 17: See § 179.102-4 of this subchap¬ 
ter. In addition to the safety relief valve re¬ 
quired by § 179.100-15 of this subchapter, the 
tank must be equipped with one frangible 
disc of approved design (§ 179.2 of this sub¬ 
chapter) set to function at a pressure less 
than 600 p.s.i.g. but not less than 450 p.s.i.g. 
The discharge capacity or each of these safety 
relief devices must be sufficient to prevent 
building up of pressure in the tank in excess 
of 495 pounds p.s.i.g. The shipper shall no¬ 
tify the Bureau of Explosives whenever a car 
is not received by the consignee within 20 
days from the date or shipment. Prior to re¬ 
lease of an "empty” car for transportation, 
the pressure in the car may not exceed 70 
p.s.i.g. 

***** 

Note 23: Maximum permitted filling den¬ 
sity: 59.6 percent. Minimum permitted fill¬ 
ing density: 53.6 percent. Maximum pressure 
when offered for transportation: 115 p.s.i.g. 
***** 

7. In § 173.315, paragraph (a> would 
be amended as follows: 

§ 173.315 Compressed gases in cargo 
tanks and portable tank container*. 

(a) A compressed gas must be loaded 
and transported in a cargo tank or port¬ 
able tank in accordance with the follow¬ 
ing requirements of this section (For 
cryogenic liquids, see § 173.316.) : 

• * • • • 

8. § 173.316 is amended to read as fol¬ 
lows: 

§ 173.316 Cryogenic liquid*. 

(a) General requirements. 

(1) General requirements applicaple to 
all packagings ( including tanks), (ri A 
packaging may not be loaded with the 
lading colder than the design tempera¬ 
ture of the packaging. 

(ii) A packaging may not be loaded 
with any gas which may combine chem¬ 
ically with the residue of a previous lad¬ 
ing to produce an unsafe condition, un¬ 
til all significant residue has been re¬ 
moved and the interior of the packaging 
has been sufficiently cleaned. 

(iii) The jacket covering the insula¬ 
tion on any packaging used to transport 
oxygen or any flammable lading must be 
made of steel. 

(iv) An inner vessel used to transport 
oxygen may not be made of aluminum. 
Any piping, valve, or fitting that may 
come in contact with oxygen or any 
flammable lading may not be made of 
aluminum. 

(v) Each safety relief device must be 
installed and located so that effective 
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operation of the device will not be pre¬ 
vented by the cooling effect of the 
contents. 

(vi) When calculating “maximum 
permitted filling density” the total for 
water content of the packaging must not 
include any volume above the inlet to 
the safety relief device or pressure con¬ 
trolling valve. 

(vii) Each packaging must be pro¬ 
vided with one or more safety relief 
devices which must be installed and 
maintained to be in compliance with the 
requirements of this subchapter. 

(viii) The weight of lading in any 
packaging must not exceed the design 
weight marked on the packaging or its 
specification plate. 

(ix) When a cargo tank or tank car 
tank is offered for transportation, at 
least two percent outage must be pro¬ 
vided below the inlet of the safety relief 
valve or pressure controlling valve under 
conditions of incipient opening, with the 
tank in a level attitude. 

(2) Cylinders . The pressure must be 
limited by a pressure controlling valve 
sized and set to limit the pressure to one 
and one-fourth times the marked service 
pressure. The design and installation of 
each pressure-controlling valve must in¬ 
sure that a malfunction cannot occur as 
a result of frost accumulation. The liquid 
portion of the gas must not completely 
fill a cylinder. The pressure control valve 
on a cylinder insulated by a vacuum must 
be set at least 15 p.s.i. lower than one 
and one-fourth times the marked service 
pressure. 

(3) Taiik cars, (i) A tank car contain¬ 
ing a cryogenic liquid may not be shipped 
unless it is loaded by or with the consent 
of the owner thereof. 

(ii) The amount of cryogenic liquid 
loaded into each tank may be determined 
either by measurement or calculation of 
the weight. However, in both instances 
the weight must be checked after discon¬ 
nection of the loading line by use of 
proper scales to verify that the tank has 
been filled to a level within the author¬ 
ized limits. 

(iii) Prior to release of an “empty” car 
for transportation, the pressure may not 
exceed 70 p.s.i.g. 

(iv) The shipper must notify the Bu¬ 
reau of Explosives whenever a car con¬ 
taining any cryogenic lading is not re¬ 
ceived by the consignee within 20 days 
after shipment. 

(4) Cargo tanks, (i) Each tank must 
be protected by one or more spring- 
loaded safety relief valves and by one 
or more frangible discs arranged to dis¬ 
charge upward and unobstructed to the 
outside of the protective housing in such 
manner as to prevent impingement of gas 
upon the jacket or any structural part 
of the vehicle. 

(ii) The rated relieving capacity for 
each safety relief valve and frangible disc 
must be as determined by the flow for¬ 
mulas contained in CGA Pamphlet S-1.2. 

(ii) The minimum total capacity of 
the safety relief valves and the minimum 
total capacity of the frangible discs, must 
be as prescribed in paragraph (a) (4) 
(ii) of this section, with the insulation 
space saturated with the gaseous lading 
at atmospheric pressure, or on a bare- 


tank basis unless, in the case of a tank 
having a non-evaculated jacket, the in¬ 
sulation is of a type that will remain in 
place and effective under accident-fire 
conditions. The safety relief valves must 
have this capacity at a tank pressure not 
exceeding 120 percent of the tank design 
pressure. The frangible discs must have 
this capacity at a tank pressure not ex¬ 
ceeding 150 percent of the tank design 
pressure. 

(iv) The safety relief valves must 
have a liquid flow capacity equal to or 
exceeding the maximum rate at which 
the tank is to be filled, at a tank pressure 
not exceeding 120 percent of the tank 
design pressure. 

(v) Each safety relief valve must be 
arranged to minimize the possibility of 
tampering. If the pressure setting or ad¬ 
justment is external to the valve, the 
valve must be provided with means for 
sealing the adjustment and it must be 
sealed. 

(vi) Each safety relief valve on the 
tank must be set to start-to-discharge at 
a pressure no higher than 110 percent 
of the tank design pressure. The frangi¬ 
ble discs must be designed to commence 
functioning at a pressure no lower than 
130 percent and no higher than 150 per¬ 
cent of the tank design pressure. 

(vii) Each safety relief valve must be 
plainly and permanently marked with 
the pressure in p.s.i.g. at which it is set 
to discharge, with the actual rate of dis¬ 
charge of the device in cubic feet per 
minute of air at 60° P. and 14.7 p.s.i.a., 
and with the manufacturer's name or 
trade name and catalog number. The 
start-to-discharge value must be visible 
after the valve is installed. The rated dis¬ 
charge capacity of the device must be de¬ 
termined at a pressure of 120 percent 
of the design pressure of the tank. 

(viii) Each safety relief device must 
be installed to have direct communica¬ 
tion with the vapor space of the tank, at 
the midlength of the top centerline. 

(ix) Each connection to a safety relief 
device must be of sufficient size to pro¬ 
vide the required rate of discharge 
through the safety relief device. 

(x) No shut-off valve may be installed 
between a safety relief device and the 
tank, except in cases where two or more 
safety relief valves or two or more 
frangible discs are installed on the same 
tank, one or more shut-off valves may be 
arranged to always provide the required 
relief capacity through at least one safe¬ 
ty relief valve and at least one frangible 
disc. 

(xi) Each safety relief device must be 
arranged or protected to prevent the ac¬ 
cumulation of foreign material. The ar¬ 
rangement or protection must not 
impede flow through the device. 

(xii) The Jacket must be protected by 
a suitable relief device to release internal 


pressure. The discharge area of this de¬ 
vice must be at least 0.00024 square inch 
per pound of water capacity of the tank 
This relief device must function at a 
pressure not exceeding the internal de¬ 
sign pressure of the jacket calculated in 
accordance with the ASME Code or 25 
p.s.i., whichever is less. 

(xiii) Each cargo tank must be filled 
by weight. The weight must be checked 
after disconnection of the loading line 
by use of proper scales to verify that 
the tank has been filled within the au¬ 
thorized limits. (See paragraph (a)(1) 
(ix) of this section.) Tare weight must 
be ascertained by weighing the tank or 
tank vehicle empty before each filling. 

(xiv) In addition to the required 
safety relief devices, a cargo tank also 
may be equipped with one or more pres¬ 
sure controlling devices. 

(xv) In addition to the required safe¬ 
ty relief devices, a cargo tank also may 
be equipped with one or more frangible 
discs set to function at a pressure not 
over 2 times nor less than 1.5 times the 
design pressure of the tank. 

(xvi) Each portion of connected liq¬ 
uid piping or hose that can be closed at 
both ends must be provided with either 
a hydrostatic safety relief valve, with¬ 
out an intervening shut-off valve, or a 
check valve permitting flow from the 
pipe or hose into the tank. If used, the 
relief valve must be located to prevent 
its discharge from impinging on the tank, 
piping, or operating personnel. 

(xvii) Each tank inlet and outlet, ex¬ 
cept safety relief devices, must be marked 
to designate whether it communicates 
with vapor or liquid when the tank is 
filled to the maximum permitted filling 
density. 

(xviii) The minimum height of any 
part of the loaded cargo tank or any 
associated valve or pipe, enclosure, or 
protective device or structure must be at 
least 14 inches above level ground. 

(xix) Any shut-off valve or device that 
interferes with the pressure control 
(road relief) valve must be designed so 
that the cargo tank may not be offered 
for transportation when the road re¬ 
lief valve is inoperative. 

(xx) When transportation (move¬ 
ment) begins, a cryogenic liquid may 
not be at a temperature such that the 
lower pressure setting of the pressure 
control (road relief) valve or the re¬ 
quired safety relief valve will be reached 
in less time than the rated holding time 
specified in § 178.338-9 of this subchap¬ 
ter. 

(b) Specification 4L (§ 178.57 of this 
subchapter). Cylinder. The following 
cryogenic liquids are authorized to be 
shipped in this cylinder subject to the 
additional requirements specified. 

(1) Argon , nitrogen, and oxygen must 
be loaded and shipped as follows: 


Cryogenic liquid 

Maximum per¬ 
mitted fllllng 
density (seo 
Note 1) 

Safety relief 
valve maximum 
start- to-dis- 
chargc pressure 

Container# marked as 
shown in this column 
or of the same type 
with higher service 
pressure must bo 
used. 

Areon. crvotrenlc liquid_z_ _-_r - 

115 

145 

DO 

125 

DOT-4L200. 

DOT-4 L200. 

DOT—1L200. 

Nitrogen, cryogenic liquid.. 

.. 68 

Oiveen. crvoeAnic llnnld . . _—r-—- 
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Note 1: The “filling density" is hereby de¬ 
fined as the percent ratio of the weight of 
gas in a container to the weight of water 
that the container will hold at 60'F. (1 lb. 
of water=27.737 cubic inches at 60 e F.). 

(2) Hydrogen (minimum 95 percent 
parahydrogen ) must be loaded and 
shipped as follows: 

(i) Service temperature: minus 423°P. 
or colder. 

(ii) Maximum filling density, based on 
cylinder capacity at minus 423°P.: 6.7 
percent. 

(iii) Pressure must be limited by a 
pressure-controlling valve set to limit 
pressure to not more than 17 p.s.i. 

(iv) Each cylinder must be con¬ 
structed, insulated, and maintained so 
that during transportation the total rate 
of venting shall not exceed 30 standard 
cubic feet of hydrogen per hour. 

(v) In addition to the marking re¬ 
quired by § 178.57-20 of this subchapter, 
the total rate of venting in standard 
cubic feet per hour shall be marked on 
the top of each head or valve protection 
band in letters at least one-half inch 
high as follows: ‘‘VENT RATE • *CFH” 
with the stars replaced by figures sig¬ 
nifying the standard hydrogen venting 
rate for the cylinder. 

(vi) Transportation is limited to pri¬ 
vate and contract motor carriers under 
conditions specified in § 177.840 < a) of 
this subchapter. 


<vii) Pressure in each cylinder must 
be reduced to 8 p.s.i.g. or lower at least 
once within 4 hours before the beginning 
of transportation. 

<c) Tank cars. (1) Specification 113A- 
60W2 (§§ 179.400, 179.401 of this sub¬ 
chapter) . Tank car. Hydrogen (minimum 
95 percent parahydrogen) is authorized 
to be shipped in this tank car subject to 
the additional requirements specified: 

(1) Each tank must be equipped with 
a pressure controlling valve set at a pres¬ 
sure not exceeding 17 p.s.i.g. 

(ii) The maximum permitted filling 
density is 6.6 percent. 

(2) Specification 105A600W (§§ 179.- 
100, 179.101 of this subchapter). Tank 
car. Hydrogen chloride is authorized to 
be shipped in this tank car subject to the 
following additional requirements. 

(i) Hydrogen chloride. Maximum per¬ 
mitted filling density: 89.0 percent. 
Minimum permitted filling density: 80.1 
percent. Maximum pressure when of- 
ferred for transportation: 80 p.si.g. See 
§ 179.102-18 of this subchapter. 

(d> Specification MC 338 (§ 178.338 of 
this subchapter). Tank motor vehicle. 
The following cryogenic liquids are au¬ 
thorized to be shipped in this cargo tank 
subject to the additional requirements 
specified: 

(1) Argon, carbon dioxide, helium, hy¬ 
drogen chloride, nitrogen, nitrous oxide, 
oxygen, and vinyl fluoride must be loaded 
and shipped as follows: 


Pressure control 
(road relief) 
valve setting 


Maximum start 
to discharge 
pressure 
(pounds square 
inch gauge) 


Maximum permitted filling density ‘ (percent by weight) 


Carbon Hydrogen Nitrous Vinyl 

Argon dioxide Helium chloride Nitrogen oxide Oxygen fluoride 


16... 

18 


12. 6 . 

113 . 


120 



26 



111 . 


118 



30 

120 . 



74 .. 

106 


40 



109 . 


117 



60 



108 . 


115 


78 

66. 

00 

120 ... 

.. 

106 .. 

71 .. 

113 

102 

77 

8C. 

86 

126 

113 ..^. 

106 . 


110 . 

09 

76 

100 _ 


112. 

103 . 


108 

74 

106 




67 .. 



120... 

140 


110. 

108. 

101 . 

100 .. 


107 . 
106 


73 

72 

146. 

180 

116 ... 

106 

08 .. 

64 . 

103 . 

94 

60 

200. 

110 

104.. 

07 

60 

102 

90 

68 

260 _. 

102 . 

96 .. 

100 . 


66 

275. 

326. 

Highest design 
service temper¬ 
ature .. 

106 ... 
101 ... 

-320° F 



66 .. 
63 .. 

-320° F 

86 

83 

.. 

(?) —462° P 

(») 

(?) 

-320° F 

(?) 


1 Sec I 173.315(a)(1), Note 1. 

» See | 178.338-1 (b)(2) of this subchapter. 
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(2) Natural gas, methane , ethylene, ethane, and carbon monoxide must be loaded and 
shipped as follows: 


Pressure control (road relief) valve setting Maximum permitted filling density * (Percent by weight) 


Maximum start-to-discharge pressure Methane or Ethylene Ethane Carbon 

(pounds per square Inch gage) N G monoxide 


15......is_ _ _ 75.0 


20 _mill”_.. in ..— ~'* r . sxi _... 74 *.° 


M _ 

39.6 

. 

51.0 

73.0 


3U2 

52.4. 

72.0 

Aft _ 



40 _ 



sa 4 . 



38.2 ... 

50.9. 


71.5 

55 . _ ...... 





60 . 



40.3 . 


70...... 


49.8*. 






47.9 


. . _ 

06...— 

100 . 

38.6 

48.8 

47.3 . 


Highest design service temperature- 

—320°F. 

—320®F. 

—320°F. 

—320°F 


* See § 173.315(a)(1), Note 1. 

(3) Hydrogen (minimum 95 percent 
parahydrogen) must be loaded and 
shipped as follows: 

Maximum Per- 

Pressure Control mitted Filling 

(Road relief) Density 1 (Per- 

valve setting cent by weight) 


Maximum start-to discharge 

pressure ( psig ) Hydrogen 

10 ...— 6 . 7 

15 .... 6. 6 

21 _ 6.5 

27 .-. 6.4 

35 .-. 6. 3 

40 .. 6. 2 

47 ...— 6 . 1 

55 _ 6 . 0 

61 _*_ 5.9 

75 .-. 6.7 

82 _ 5.6 

89 _ 5. 5 


97 ___ 

102 —:--- 

109 -- 

116 .-..— 

123 .... 

Highest design service tempera¬ 
ture _ 


5.4 
5.3 
5.2 
5. 1 
5.0 


-423° P. 


1 See § 173.315(a) (1), Note 1. 

PART 177—SHIPMENTS MADE BY WAY OF 
COMMON, CONTRACT, OR PRIVATE 
CARRIERS BY PUBLIC HIGHWAY 


1. In Part 177 Table of Contents, 
§ 177.840 would be amended to read as 
follows: 


Sec. 

177.840 Compressed gases Including cryo¬ 
genic liquids. 

2. In § 177.817, paragraph (c) would 
be amended to read as follows: 

§177.817 Shipping papers. 


(c) The driver of each motor vehicle 
transporting hazardous materials shall 
have in his possession a copy of the ship¬ 
ping paper showing the information re¬ 
quired in paragraphs (a) and (b) of this 
section. When transporting cryogenic liq¬ 
uids, the driver shall also have in his 
possession written instructions regarding 
general precautions, manual venting, and 
emergency procedures, including a tele¬ 


phone number and name of person to be 
called, in case of emergency or accident. 

• ♦ • • • 

3. In § 17740, the heading would be 
amended; paragraphs (h), (1), (j), and 
(k) would be added to read as follows: 

§ 177.840 Compressed gases including 
cryogenic liquids. 


(h) The driver of any motor vehicle 
transporting cryogenic liquid shall be 
knowledgeable in the handling of that 
specific lading. He must take precautions 
to avoid delay en route that could cause 
an excessive pressure rise or other un¬ 
desirable condition. If unforeseen condi¬ 
tions cause an excessive pressure rise, 
the tank must be manually vented at a 
remote and safe location. For each ship¬ 
ment, the driver must record the cargo 
tank pressure at the start of each trip, 
immediately before and after any man¬ 
ual venting, at least once every five 
hours, and at the destination point for 
the lading. 

(i) For distribution service (peddle 
runs), the one-way travel time com¬ 
puted as prescribed in § 178.338-9(c) of 
this subchapter, must be reduced by one- 
half. 

(j) Each cargo tank containing cryo¬ 
genic liquids, except one in use in.dis¬ 
tribution (peddle) service, must be com¬ 
pletely drained of liquid contents at 
destination and must be vented to atmos¬ 
pheric pressure to be considered empty 
and not subject to the regulations for 
cargo tanks transporting cryogenic 
liquids. 

(k) The time required between the 
loading of a cargo tank with a cryogenic 
liquid and the subsequent unloading of 
the same tank at its final destination 
shall not exceed the one-way travel time 
as calculated under § 178.388-9(c) of this 
subchapter. For distribution service, this 
time shall not exceed the one-way travel 
time as calculated under 5 178.338-9(c) 
of this subchapter and modified by para¬ 
graph (i) of this section. 


PART 178—SHIPPING CONTAINER 
SPECIFICATIONS 

1. In Part 178 Table of Contents, 
§ 178.338 would be added to read as 
follows: 

Sec. 

178.388 Specification MC 338: Insulated 
cargo tank. 

2. Section 178.338 would be added to 
read as follows: 

§ 178.338 Specification MC 338; insu¬ 
lated cargo tank. 

§ 178.338—1 General requirements. 

(a) Each cargo tank must consist of a 
welded inner vessel suitably supported 
within an outer shell, with insulation be¬ 
tween the two. and having piping, valves, 
supports, and other appurtenances as 
specified in this subchapter. For the pur¬ 
poses of this specification, tank means 
inner vessel and jacket means outer 
shell. 

(b) Each tank must be designed and 
constructed to meet the requirements of 
the ASME Code. 

(1) The design pressure of the tank 
may not be less than 25 p.s.i.g. (see Note 
1). The design pressure must include 
consideration of the loadings due to the 
static head of the lading as well as in¬ 
ternal pressure. If the jacket is evacu¬ 
ated, the tank must be designed for a 
pressure 15 p.s.i. higher than its “design 
pressure/* and the jacket must be de¬ 
signed in accordance with paragraph 
(d)(1) of this section. 

Note 1: "Design pressure" In this specifica¬ 
tion means "maximum allowable working 
pressure" as used In the ASME Code. 

(2) The design service temperature of 
the tank and its piping and valves must 
not be higher than the liquefaction tem¬ 
perature of the lading at atmospheric 
pressure (see Note 1). For specific tem¬ 
peratures see § 173.316 of this sub¬ 
chapter. 

Note 1: "Design service temperature'* in 
tills specification means the lowest tempera¬ 
ture of the "allowable temperature range" 
for which the tank Is suitable, as defined In 
paragraph UG-116 of the ASME Code. 

(3) Design and constructional detail 

of the tank interior must not permit col¬ 
lection and retention of cleaning ma¬ 
terials or contaminants. All interior 
weldments must be finished to permit 
washing of the surface by the normal 
sloshing of the lading during transporta- 
tion. . . 

(c) The surface of the tank must be 
insulated with a material compatible 
with the lading. 

(1) Each cargo tank must be designed 
so that tho total heat transfer from the 
atmosphere at 70° F. to the lading will 
not exceed 0.20 Btu per hour per pound 
of water capacity. 

(2) For a cargo tank used to trans- 
port oxygen, the Insulation must not be 
capable of sustaining combustion when it 
contacts a glowing platinum wire in a 
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995 percent pure oxygen atmosphere, at 
a minimum pressure of 10 p.s.i.g., and a 
minimum temperature of 400’ C. A cargo 
tank which is so insulated must be 
marked “INSULATION FOR OXYGEN 
SERVICE” in accordance with § 178.338- 
18(b) of this specification when it is used 
to transport oxygen. 

(3) Each vacuum-insulated cargo tank 
must be provided with a connection for 
a vacuum gauge to indicate the pressure 
within the insulation space. 

(d) The insulation must be completely 
covered by a metal jacket which must be 
constructed and sealed so that moisture 
can not come into contact with the in¬ 
sulation. Also see § 173.316(a) (1) (iii) of 
this subchapter. If the jacket Is not 
evacuated, minimum metal thicknesses 
are required as follows: low carbon 
(mild) steel, inch; stainless steel, 
inch; aluminum, %2 inch. If the jacket is 
evacuated, minimum metal thicknesses 
are required as follow's: steel, inch: 
aluminum, y B inch. In addition, an evacu¬ 
ated jacket must be in compliance with 
the requirements of paragraphs (d) (1) 
and ( 2 ) of this section. 

(1) The cylindrical portion of the 
jacket between stiffening rings must have 
a critical collapsing pressure of at least 
30 p.si. as determined by the formula: 

2.6E(t/D)»* 

Pc ~ L/D—0.46 (t/D)0* 

where Pc = Critical collapsing pressure: 

E=Modulus of elasticity of Jacket 
material, lbs./sq. inch; 

t= Minimum thickness of Jacket 
material. Inches; 

D- Outside diameter of Jacket, 
inches; and 

L=Distance between stiffening ring 
centers, inches. The heads are 
considered as stiffening rings 
located one-third the head 
depth from the head tangent 
line. The outer shell, head, and 
rings must be designed for a 
minimum 7.50 pounds per 
square inch external pressure in 
accordance with the require¬ 
ments of the ASME Code. 

(2) If stiffening rings are used in 
designing the cylindrical portion of the 
jacket for external pressure, each ring 
must be attached to the Jacket by fillet 
welds on each side of the ring. Outside 
stiffening ring attachment welds must be 
continuous. Inside ring attachment welds 
&ay be intermittent. When intermittent 
welds are used, the total length of welds 
on each side of the ring must be at least 
one third of the jacket circumference. 
Where a closed section is used, it must be 
continuously welded on the outside of 
^ch leg. A portion of the jacket may be 
included when calculating the moment of 
inertia of the ring. The effective width 
w jacket plate, W, on each side of the 
attachment to the ring is given by the 
formula: 

W = 0.78 (Rt)« B 

where R = Outside radius of the jacket, 
inches, and 

topiate thickness of the Jacket, 
inches. 

Wllere a stiffening ring consists of 
a closed section having two webs attached 


to the jacket, the jacket plate between 
the webs may be included up to the limit 
of twice the value of W defined above. 
The flange of the section is subject to the 
same limitation, with W based on R and 
t of the flange. Where two separate mem¬ 
bers, such as two angles, are located less 
than 2W apart they may be treated as a 
single stiffening ring. (The maximum 
width of jacket plate which may be con¬ 
sidered effective is 4W.) 

(ii) Each stiffening ring must have a 
minimum moment of inertia as deter¬ 
mined by either of the following 
formulae: 

1=1.05 D* L/E 
T=1.38 D* h/E 

where ^Required moment of Inertia of the 
stiffener itself about a centroidal 
axis parallel to the Jacket axis, 
inches 4 : 

I'=Required moment of inertia of the 
combined section of stiffener and 
effective width of Jacket plate 
about a centroidal axis paraller 
to the Jacket axis, inches; 

D=Outside diameter of the Jacket, 
Inches: 

D-One-half the distance from the 
centerline of the stiffening ring 
to the next line of support on one 
side, plus one-half the distance 
from the centerline of the stiffen¬ 
ing ring to the next line of sup¬ 
port on the other side of the stif¬ 
fening ring, both measured par- 
rallel to the axis of the Jacket, 
inches (a line of support is either 
a stiffening ring meeting the re¬ 
quirements of this paragraph, or 
a circumferential line on a head 
at one-third the depth of the 
head from the head tangent 
line); and 

E=Modulus of elasticity of the stif¬ 
fener material, p.s.i. 

(e) Each cargo tank must be con¬ 
structed, Insulated, and equipped as fol¬ 
lows: 

(1) Flammable cryogenic liquids. Each 
cargo tank must be equipped with a de¬ 
vice or system such that venting gas from 
the pressure control (road relief) valve 
does not exceed 50 percent of its lower 
flammable limit with air. This device or 
system must be capable of handling 
twice the normal evaporation rate and 
must be separate from the safety relief 
devices required by this specification. 

§ 178.338-2 Material. 

(a) All material used in the construc¬ 
tion of a tank, its appurtenances, and a 
jacket if designed in accordance with the 
ASME Code, must be suitable for use 
with the lading to be transported and 
must be in conformance with the re¬ 
quirements of the ASME Code and any 
requirements of the American Society for 
Testing and Materials. 

(b) All tie-rods, mountings, and other 
appurtenances within the jacket and all 
piping, fittings, and valves must be of 
materials suitable for use at the lowest 
temperature to be encountered by the 
part. 

(c) Impact tests are required on all 
tank materia] and must be performed as 
required by Section VIII of the ASME 
Code. 


(d) The direction of final rolling of 
the shell material must be the circumfer¬ 
ential orientation of the tank shell. 

(e) Each tank constructed in accord¬ 
ance with Part UHT of the ASME Code 
must be postweld heat treated as a unit 
after completion of all welds to the shell 
and heads. Other tanks must be postweld 
heat treated as required by the ASME 
Code. The method must be as prescribed 
in the ASME Code. Welded attachments 
to pads may be made after postweld heat 
treatment. 

(f) The fabricator shall record the 
heat and slab numbers and the certified 
Charpy impact values of each plate used 
in the tank on a sketch showing the loca¬ 
tion of each plate in the shell and heads 
of the tank. Copies of each sketch must 
be provided to the owner and retained 
for at least five years by the fabricator 
and made available to any duly identified 
representative of the Department of 
Transportation. 

§ 178.338—3 Metal thickness. 

(a) The metal thickness of the tank 
must be as required by the ASME Code 
and paragraph (b) of this section. Metal 
thickness less than 3/16-inch must not 
be used for the shell or heads of a tank 
unless the tank is enclosed in an evacu¬ 
ated or load-bearing jacket. Metal thick¬ 
ness less than %-inch must not be used 
for the shell or heads of the tank under 
any circumstances. 

(b) The minimum thickness of metal 
in the shell (cylindrical portion) of the 
tank must be such that at no point will 
the stress on a plane normal to the longi¬ 
tudinal axis exceed 25 percent of the 
minimum specified tensile strength of 
the metal (see Note 1). For purposes of 
this requirement, calculation must be 
made by the formula; 

S = T/2 + (T*/4 -f- S m *) 0.5 

where, at any point under consideration 
and for the worst combination of 
loadings, 

^Effective stress as limited by this require¬ 
ment; 

T=The sum of the longitudinal tensile stress 
due to external vacuum and internal 
pressure and other causes including di¬ 
rect tensile stress due to a rearward 
acceleration force equal to twice the 
static weight, tensile stress due to the 
bending moment of a rearward accelera¬ 
tion force equal to twice the static 
weight applied at the road surface, and 
tensile flexure stress due to three times 
the static weight; and 

S t =The vectorial sum of the shear stresses 
in the plane in question, including di¬ 
rect vertical shear due to three times 
the static vertical loading, direct lateral 
shear due to a lateral accelerative force 
equal to twice the static weight, and 
torsional shear due to a lateral accelera¬ 
tive force equal to twice the static 
weight, applied at the road surface. 

Note 1: The forces, loads, and stresses con¬ 
cerned in this requirement relate to the 
weight of the tank itself, its maximum 
weight of contents, and articles supported by 
the tank, not including the weight of struc¬ 
tures supporting the tank in normal condi¬ 
tions. The stresses involved are not all uni¬ 
form through the length of the tank. 
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(c) Maximum concentrated stresses 
which might be created at supports due 
to shear, bending, and torsion must also 
be calculated in accordance with Ap¬ 
pendix G of the ASME Code. 

(d) Where any tank support is at¬ 
tached to any part of a tank head, the 
stresses imposed on the head must be as 
required in paragraphs (b) and (c) of 
this section with respect to maximum 
concentrated stresses at pads and 
cradles. 

§ 178.338—1 Joints. 

(a) All joints in the tank, and in the 
jacket if evacuated, must be as required 
by the ASME Code, with all undercutting 
in shell and head material repaired as 
specified therein. 

(b) Welding procedures and welder 
performance tests must be made an¬ 
nually. in accordance with Section IX of 
the ASME Code. In addition to the essen¬ 
tial variables named therein, the follow¬ 
ing must also be considered essential 
variables: number of passes, thickness of 
plate, heat input per pass, and manufac¬ 
turer’s identification of rod and flux. The 
number of passes, thickness of plate, and 
heat input per pass must not vary more 
than 25 percent from the procedure or 
welder qualification. Records of the qual¬ 
ification must be retained for at least 
five years by the tank manufacturer and 
be made available to any official repre¬ 
sentative of the Department or the owner 
of the cargo tank. 

(c) All longitudinal welds in tanks and 
load-bearing jackets must be so located 
as not to intersect supports other than 
load rings and stiffening rings. 

(d> Substructures must be properly 
fitted before attachment, and the weld¬ 
ing sequence must minimize stresses due 
to shrinkage of welds. 

(e) Filler material containing more 
than 0.05 percent vanadium must not be 
used with quench and tempered steel. 

(f) All joints must be in accordance 
with paragraph UW of the ASME Code 
except that a butt weld with one plate 
edge offset is not authorized. 

§ 178.338—5 Stiffening rings. 

(a) A tank is not required to be pro¬ 
vided with stiffening rings except as pro¬ 
vided in the ASME Code. 

(b) If a jacket is evacuated, it must be 
constructed in compliance with § 178.- 
338—1(d). Stiffening rings must be used 
to meet these requirements if necessary. 

§ 178.338-6 Manholes. 

Each tank constructed in accordance 
with Part UHT of the ASME Code, and 
any tank above 3500 gallons water 
capacity, must be provided with a man¬ 
hole conforming to paragraph UG-46 

(g)(1) and other requirements of the 
ASME Code. The jacket must be pro¬ 
vided with means of entrance and exit 
through the manhole, or may be only 
marked to indicate the manway loca¬ 
tions on the tank. 

§ 178.338—7 Openings. 

(a) The liquid product discharge open¬ 
ing of each tank must be designed for 
complete drainage of liquid contents. 


(b) With the exception of gauging de¬ 
vices. thermometer wells, and safety re¬ 
lief, manual vent, and pressure control 
(road relief) valves or devices, each 
opening in the tank must be: 

(1) Closed at or inside the jacket with 
a plug, cap, bolted flange, or plate; or 

(2) Provided with a valve conforming 
to the requirements of §§ 178.338-8(b) 
and 178.338-11, as appropriate. 

(c) If the leakage of a single valve, ex¬ 
cept safety valves and pressure control 
(road relief) valves, would permit loss 
of flammable or poisonous material, an 
additional closure which is leak tight at 
tank design pressure must be provided 
outboard of such valve. 

§ 178.338—8 Safely relief devices, pip¬ 
ing, valves, and fillings. 

(a) Safety relief devices. See § 173.- 
316(a) (4) of this subchapter. 

(1) Each safety relief device must be 
designed, cons true ted. and marked for 
a rated pressure equal to or exceeding 
the tank design pressure at the tempera¬ 
ture expected to be encountered. 

(b) Piping ; valves , and fittings. (1) All 
piping, valves, and fittings shall be as 
prescribed in §§ 173.33(g) and 173.316 

(a)(1) of this subchapter. 

(2) Each valve must be designed, con¬ 
structed, and marked for a rated pres¬ 
sure equal to or exceeding the tank de¬ 
sign pressure at the temperature ex¬ 
pected to be encountered. 

(3) All fittings providing for expansion 
and vibration must be rated for the max¬ 
imum pressures and the lowest tempera¬ 
tures to which they will be subjected in 
actual service. 

(4) All piping and fittings must be 
grouped and protected from damage as 
required by § 178.338-10. 

(5) When a pressure-building coil is 
used on a tank designed to handle oxygen 
or poisonous or flammable ladings, the 
vapor connection to that coil must be 
provided with a valve, as close to the tank 
as practical, to prevent the loss of vapor 
in case of damage to that coil. 

§ 178.338—9 Holding lime. 

(a) Holding time is the time, as deter¬ 
mined by testing, that will elapse before 
the pressure of the contents, under 
equilibrium conditions, reaches the level 
of the lowest pressure control valve 
setting. 

(b) The test to determine holding time 
must be performed by charging the tank 
with nitrogen to a filling density cor¬ 
responding to 2 percent outage at the 
pressure level of the lowest setting on the 
pressure relieving devices. The tank to¬ 
gether with its contents maintained at 
equilibrium conditions must then be ex¬ 
posed to ambient temperatures. 

(c) The equilibrium pressures and am¬ 

bient temperatures must be recorded at 
3-hour intervals, until the pressure level 
of the contents reaches the pressures at 
which the lowest pressure relieving de¬ 
vice is set to open. This total time lapse 
in hours shall be noted “measured hold¬ 
ing time at_°F. average tempera¬ 

ture.” The measured holding time must 
be adjusted to the equivalent holding 
time for the intended commodity as an 


average temperature of 85°F. to estab¬ 
lish the rated holding time. The rated 
holding time (RHT) will be converted 
to “one-way travel time” by the 
formula: 


where OWTT=One-way travel time, and 
RHT=Rated holding time. 

§ 178.338-10 Collision damage protec¬ 
tion. 

(a) All valves, fittings, safety relief de¬ 
vices, and other accessories to the tank 
proper must be installed within the 
motor vehicle framework or within a 
suitable collision resistant guard or 
housing and, appropriate ventilation 
must be provided. Safety valves must be 
protected so that in the event of the 
upset of the vehicle onto a hard sur¬ 
face, their opening will not be prevented 
and their discharge will not be restricted. 

(b) The protective devices or housings 
and their attachments to the vehicle 
structure must be designed to withstand 
static loading in any direction in which 
they may be loaded by front, rear, side, 
or sideswipe collision, or by overturn of 
the vehicle, equal to twice the weight of 
the tank and attachments, when filled 
with the lading, using a safety factor of 
not less than four, based on the ultimate 
strength of the material to be used, 
without damage to the fittings protected. 
A protective device or housing must be 
made of metal at least 3/16-inch thick. 

(c) Each tank motor vehicle must be 
provided with at least one rear bumper 
designed to protect the tank and piping 
in the event of a rear end collision. The 
rear bumper design must transmit the 
force of a rear end collision directly to 
the chassis of the vehicle. The rear bump¬ 
er and its attachments to the chassis 
must be designed to withstand a load 
equal to twice the weight of the loaded 
tank and attachments, using a safety 
factor of four based on the ultimate 
strength of the materials used, with such 
load being applied horizontally, and par¬ 
allel to the major axis of the tank or 
within 30 horizontal degrees thereof. The 
rear bumpers dimensionally must meet 
49 CFR 393.86 and must extend vertically 
to a height sufficient to protect all valves 
and fittings located at the rear of the 
tank, damage to which would cause loss 
of lading. 

§ 178.338-11 Di»riiarge control devices. 

(a) Excess-flow valves are not re¬ 
quired. 

(b) Shut-off valves. Each filling and 
discharge line must be provided with a 
shut-off valve located as close to the 
tank as practicable. Unless this valve 
is manually operable at the valve, the 
line must also have a manual shut-on 
valve. 

(c) Each filling and discharge line on 
a cargo tank for a flammable or poison¬ 
ous lading must be provided with a re¬ 
motely controlled shut-off valve normally 
operated by air, gas, or hydraulic pres¬ 
sure, or mechanical means. If pressure 
from a reservoir or from an engine- 
driven pump or compressor is used for 
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opening this valve, the control must be 
of fail-safe design, spring-biased to stop 
the admission of such pressure. Unless 
the Jacket is evacuated, the seat of the 
valve must be inside the tank, in the 
opening norole or flange, or in a com¬ 
panion flange bolted to the nozzle or 
fiangle. If the jacket is evacuated, the 
seat of the valve must be inside the 
jacket, in the jacket opening nozzle or 
flange, or in a companion flange bolted 
to the nozzle or flange. 

(1) On a tank with a capacity in ex¬ 
cess of 3500 gallons of water, each inter¬ 
nal shut-off valve must be provided with 
remote means of automatic closure, both 
mechanical and thermal, that are in¬ 
stalled at the ends of the tank in at least 
two, diagonally opposite locations. Fusi¬ 
ble elements shall not have a melting 
point exceeding 250° F. One means may 
be used to close more than one remotely 
controlled valve. 

(2) On a tank with a capacity of 3500 
gallons of water or less, each internal 
shut-off valve must be provided with at 
least one remote control station on the 
end of the tank opposite the main con¬ 
trol station. The remote control station 
must contain manual means, and may 
also contain thermal means, for closing 
the remotely controlled shut-off valves. 
One means may be used to close more 
than one remotely controlled valve. 

§ 178.338-12 Yield section. 

The design or installation of each valve 
to which damage could result in loss of 
liquid or vapor, must incorporate a yield 
section adjacent to and outboard of such 
valve which will yield or break under 
strain without damage to the valve that 
would allow the loss of liquid or vapor. 
The protection specified in § 178.338-10 
is not a substitute for such a section. 

§ 178.338—13 Supports and anchoring. 

(a) A cargo tank that is not perma¬ 
nently attached to or integrated with a 
vehicle chassis must be secured by turn- 
buckles or equally efficient securing de¬ 
vices for drawing the tank down tight 
on the frame without introducing undue 
concentration of stresses. Anchors, stops, 
or other means must be provided to pre¬ 
vent relative motion between the tank 
and the vehicle chassis when the vehicle 
is in oi>eration, and must be installed so 
as to be readily accessible for inspection 
and maintenance. 

(b) A tank motor vehicle constructed 
so that the cargo tank constitutes in 
whole or part the structural member used 
in place of a motor vehicle frame must 
have the tank or the jacket supported 
by external cradles or by load rings. A 
cargo tank with a load bearing jacket 
mounted on a frame must be supported 
by external cradles, load rings, or longi¬ 
tudinal members. The cradles, where 
used, must subtend at least 120 degrees 
of the cargo tank circumference. The 
design calculations for the supports and 
load bearing outer shells, and tank sup¬ 
port attachments to an outer shell head, 
must include beam stress, shear stress, 
torsion stress, bending moment, and ac¬ 
celeration stress for the loaded vehicle 


as a unit, using a factor of safety of 4, 
based on the ultimate strength of the 
material and a 2 *‘g” longitudinal and 
lateral loading and 3 times the static 
weight in vertical loading (see Appendix 
G of the ASME Code). The effects of fa¬ 
tigue must be considered in the calcu¬ 
lations. 

(c) When a tank support is attached 
to any part of a tank or jacket head, 
the stresses imposed on the head must be 
provided for as required in paragraph 
(b) of this section. 

(d> All attachments of supports and 
bumpers to tanks and to load-bearing 
jackets must be made by means of pads 
of material similar to that of the tank 
or jacket, by load rings, or by bosses 
designed or gussetted to distribute the 
load. The pad thickness must be no less 
than Va inch, or the thickness of the 
tank or jacket material if less, and no 
more than that of the tank or jacket 
material. Each pad must extend at least 
4 times its thickness, in each direction, 
beyond the weld attaching the support 
or bumper. Each pad must be preformed 
to an inside radius no greater than the 
outside radius of the tank or jacket at 
the place of attachment. Each pad comer 
must be rounded to a radius at least Va 
the width of the pad and no greater than 
y 2 the width of the pad. Weep holes and 
telltale holes, if used, must be drilled or 
punched before the pads are attached. 
Each pad must be attached to the tank 
or jacket by continuous fillet welding 
using filler material having properties 
conforming to the recommendations of 
the maker of the tank or jacket material. 

(e) When a tank is supported within 
the jacket by structural members, these 
members must be designed to withstand 
minimum static loadings of one and one- 
half vertical upward, two lateral and 
longitudinal, and three vertical down¬ 
ward times the weight of the tank, under 
any condition of loading, using a safety 
factor of not less than four, based on the 
ultimate strength of the material used, 
at the temperature to be encountered by 
the members. When load rings hi the 
jacket are used for supporting the tank, 
they must be designed to carry the tank 
and its content when filled to capacity 
at the static loadings above specified plus 
external pressure. 

(f) Regarding design weight of lading 
used in determining the loadings, see 
§ 178.338-18(0. 

§ 178.338—14 Gauging devices. 

(a) Liquid level gauging devices. (1) 
Each cargo tank which is not required 
to be filled by weight, must be equipped 
with one or more gauging devices which 
must indicate accurately the maximum 
permitted liquid level in accordance with 
the loading pressure at equilibrium con¬ 
ditions, to provide a minimum of two 
percent outage below the inlet of the 
pressure control valve or safety relief 
valve at the condition of incipient open¬ 
ing of that valve. A fixed-length dip 
tube, a fixed try-cock line, or a differen¬ 
tial pressure liquid level gauge is author¬ 
ized as a primary control for filling; 


other gauging devices, except gauge 
glasses, are authorized but shall not be 
used as a primary control for filling. 

(2) The design pressure of each liquid 
level gauging device must be at least 
that of the tank. 

(3) A fixed length dip tube gauging 
device or try-cock line, when used, must 
consist of a pipe or tube of small diame¬ 
ter equipped with a valve at or near the 
jacket, and extending into the tank to a 
specified filling height. The fixed height 
at which the tube ends in the tank must 
be such that the device will function 
when the liquid reaches the maximum 
level permitted in loading. The setting 
(percent outage) of each such device 
must be indicated in a visible location at 
or adjacent to the valve. 

(4) The liquid level gauging device, 
of whatever kind, if used as a primary 
control for filling must be designed and 
installed to indicate accurately the fill¬ 
ing level, or to function at maximum 
filling level, at a point midway of the 
tank both longitudinally and laterally. 
For this purpose the lower (high pres¬ 
sure) connection of each differential- 
pressure gauging device must extend 
outside the tank, in such a location as 
to assure that its content will always be 
vaporized, to a point at midlength of the 
bottom of the tank. 

(b) Pressure gauges. Each cargo tank 
must be provided with a suitable pressure 
gauge indicating the lading pressure and 
located on the front of the jacket so it 
can be seen by the driver in the rear view 
mirror. Each gauge must have a refer¬ 
ence mark at the tank design pressure 
or the start-to-discharge pressure of the 
safety relief valve or pressure control 
(road relief) valve, whichever is less. 

(c) Orifices. All openings for dip tube 
gauging devices, try-cock lines, and pres¬ 
sure gauges must be restricted at or in¬ 
side the jacket by orifices no larger than 
0.060-inch in diameter. Any opening for 
dip tube gauging devices and try-cock 
lines must be plugged at or inside the 
jacket. 

§ 178.338—15 Cleanliness. 

(a) A tank constructed for oxygen 
service must be thoroughly cleaned to 
remove all foreign material: 

(1) All loose particles from fabrication 
such as well beads, dirt, grinding wheel 
debris, and other loose contaminants 
must be removed prior to final closure 
of the manway; and 

(2) Chemical or solvent cleaning with 
a compatible material must be performed 
to remove any contaminants likely to 
react with the lading. 

§ 178.338-16 Inspection and testing. 

(a) General. Inspection of materials 
of construction of a tank, its appurte¬ 
nances, and the jacket if evacuated, must 
be in compliance with the requirements 
of the ASME Code. The liquid container 
must be subjected to either a hydrostatic 
or a pneumatic test in accordance with 
the following: 

(1) Hydrostatic test. The hydrostatic 
test pressure must be one and one-half 
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times the sum of the design pressure plus 
static head of lading plus 15 p.s.i. if sub¬ 
jected to external vacuum, except that 
for tanks constructed in accordance with 
Part UHT of the ASME Code the original 
test pressure must be at least twice the 
calculated test pressure. 

(2) Pneumatic test. The pneumatic 
test may be used in place of the hydro¬ 
static test, for vessels that are so de¬ 
signed or supported that they cannot 
safely be filled with water, or for vessels, 
not readily dried, that are to be used in 
services where traces of the testing liquid 
cannot be tolerated and the parts of 
which have, where possible, been pre¬ 
viously tested by hydrostatic pressure. 

(i) The pneumatic test presure must 
be one and one-half times the sum of 
the design pressure plus static head of 
lading plus 15 p.s.i. if subjected to ex¬ 
ternal vacuum. The pneumatic test pres¬ 
sure in the vessel must be reached by 
gradually increasing the pressure to one- 
half of the test pressure. Thereafter, the 
test pressure must be increased in steps 
of approximately one-tenth of the test 
pressure until the required test pressure 
has been reached. Then the pressure 
must be reduced to a value equal to % 
of the test pressure and held for a suffi¬ 
cient time to permit inspection of the 
vessel. 

(b) Weld Inspection. On each tank 
over 3,500 gallons water capacity, unless 
fully radiographed, an examination must 
be made of all welds in or on the shell 
and heads, both inside and outside, by 
either the wet fluorescent magnetic par¬ 
ticle method or the fluorescent dye pene¬ 
trant method, as prescribed in Appen¬ 
dices VI or vm of the ASME Code, re¬ 
spectively, or by the ultrasonic exami¬ 
nation method as prescribed in Appendix 
U of the ASME Code. Permanent mag¬ 
nets must not be used to perform the 
magnetic particle inspection. 

(1) A tank which has been subjected 
to examination by the magnetic particle 
method, the liquid penetrant method, or 
any method involving a material deposit 
on the interior tank surface must not be 
used for oxygen service. 

<c) Repair. All cracks and other de¬ 
fects found must be repaired in accord¬ 
ance with the repair procedures pre¬ 
scribed by the ASME Code. The welder 
and the welding must be qualified in ac¬ 
cordance with the ASME Code. If any 
cutting is done by means other than me¬ 
chanical, the cutter, the welder, and the 
combination of cutting and welding shall 
be so qualified. After repairing, the tanks 
must then again be post-weld heat- 
treated, if such heat treatment was pre¬ 
viously performed, and the repaired areas 
must again be tested. 

(d) A verification must be made of 
the cleanliness of a cargo tank con¬ 
structed for oxygen service by means that 
assure that all contaminants that are 
likely to react with the lading have been 
removed by the cleaning process required 
in § 178.338-15. 

§ 178.338-17 Pumps. 

See $8 173.33(g) and 173.316(a) (1) (iv) 
of this subchapter. 


§ 178.338-18 Marking. 

(a) Each tank must have a non- 
corrosive metal plate permanently affixed 
by brazing or welding around its perim¬ 
eter, on the right side near the front. 
If this plate is attached by welding, it 
must be welded before the tank is post¬ 
weld heat treated. The plate must be 
plainly marked by stamping, embossing, 
or other means of forming letters into 
the metal of the plate, with the following 
information in addition to that required 
by the ASME Code appropriately com¬ 
pleted, in characters at least %-inch 
high to indicate the following: 

Maximum density of lading for which the 
tank is designed: 

Material specification number; 

Water capacity in pounds net at 60°P., 
after deduction for structural members, baf¬ 
fles, piping, and other appurtenances inside 
the tank; and 

Original test date. Markings may be ab¬ 
breviated as follows: 

Max. dens, of lading: 

Mat. Spec, no.: 

W. Cap.: 

Orig. test date: 

(b) An additional plate, as specified in 
paragraph (a) of this section, must be 
attached by welding, brazing, or riveting 
to the jacket in the location specified in 
paragraph (a) of this section or at the 
control station in a position to be readily 
legible to operating personnel. On it must 
be stamped the information specified in 
paragraph (a) of this section, and in ad¬ 
dition, appropriately completed, the fol¬ 
lowing, in characters at least *4-inch 
high: 

DOT MC 338 

Vehicle manufacturer_ 

Manufacturer’s vehicle serial no_ 

Lining material (if any ).II 

Date of manufacture_ 

Certificate date_ 

Design service temperature (see 5 178.338-1 
(b)(2)) .... 

“INSULATION FOR OXYGEN SERVICE” 
(if appropriate. See 5 178.338-1(0 (2)) 
or 

“NOT AUTHORIZED FOR OXYGEN SERV¬ 
ICE" (if appropriate. See § 178J38-16(b) ) 

Rated holding time_hrs. (name of 

cryogenic ) 

FLAMMABLE LADINGS AUTHORIZED” 
(if appropriate. See $ 178.338-1 (e)) 
Maximum weight of lading for which de¬ 
signed _lbs. 

(c) The design weight of lading used 
in determining the loadings in 58 178.- 
338-3(b), 178.338-10(b) and (c). 178.- 
338-13 (b) and (e) must be shown as the 
maximum weight of lading marking re¬ 
quired by paragraph (b) of this subsec¬ 
tion. 

(d> The jacket must be plainly 
marked on the right side near the front, 
in letters at least two inches high on a 
contrasting background “One-way Travel 
Time _. hrs”, with the blank filled in 
according to the results of the computa¬ 
tion prescribed in § 178.338-9 (c) or 
§ 177.840 (i) of this subchapter. 

§ 178.338—19 Certification. 

(a) For each tank vehicle there must 
be prepared, and the owner shall obtain, 
the tank manufacturer’s data report re¬ 
quired by the ASME Code and one or 


more certificates stating that the com¬ 
pleted tank vehicle is in complete com¬ 
pliance in all respects with specification 
MC 338 including the ASME Code. The 
first of such certificates for one tank ve¬ 
hicle may if desired refer to an incom¬ 
plete tank vehicle, in which case supple¬ 
mental certificates as necessary must be 
added to the first certificate until com¬ 
plete compliance is indicated. The cer¬ 
tificate or certificates must include suffi¬ 
cient sketches, drawings, and other in¬ 
formation to indicate the location, make, 
model and size of each valve and the 
arrangement of all piping associated with 
the tank. Each certificate must be signed 
by a responsible official of the firm re¬ 
sponsible for the portion of the complete 
tank vehicle represented thereby, such as 
basic tank fabrication, insulation and 
jacket, piping, etc. 

(b) The owner shall retain the copy 
of the data report, certificates, and re¬ 
lated papers In his files throughout his 
ownership of the tank and for at least 
one year thereafter; and in the event of 
change in ownership, retention by the 
prior owner of non-fading photograph¬ 
ically reproduced copies will be deemed 
to satisfy this requirement. Each motor 
carrier using the tank vehicle, if not the 
owner thereof, shall obtain a copy of the 
data report and the certificate or certifi¬ 
cates and retain them in his files during 
the time he uses the tank and for at 
least one year thereafter. 


PART 179—SPECIFICATIONS FOR TANK 
CARS 

1. In § 179.102, § 179.102-4 would be 
amended; § 179.102-18 would be added 
to read as follows: 

§ 179.102 Special commodity require¬ 
ments for pressure tank car tanks. 

§ 179.102—4 Vinyl fluoride, inhibited. 

(a) Tank cars used to transport vinyl 
fluoride, inhibited, must comply with the 
following special requirements: 

(1) Each tank must comply with speci¬ 
fication DOT-105A600W and must be de¬ 
signed for loading at or below 0 degrees F. 

(2) All plates for the tank, manway 
nozzle, and anchor must be made of steel 
complying with ASTM Specification 
A516-70a, Grade 70. ASTM Specification 
A537-70, Grade B. or AAR Specification 
TC128-70, Grade B and further meeting 
the requirements of ASTM Specification 
A300-68. Class 1. However, impact speci¬ 
mens must be Type A Charpy V-notch as 
shown in ASTM Specification A-370-68 
and must meet the impact requirements 
at or below minus 50° F. Production 
welded test plates prepared as required 
by W4.00 of AAR Specifications for Tank 
Cars, Appendix W. must include impact 
test specimens of weld metal and heat 
affected zone, prepared and tested in ac¬ 
cordance with W9.00 of AAR Specifica¬ 
tions for Tank Cars, Appendix W, and 
these must meet the same impact re¬ 
quirements as the plate material at or 
below minus 50° F. 

(3) Insulation must be of approved 
material and must be self -extinguishing. 
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( 4 ) Tank must be equipped with one 
safety relief valve, set for the start- to- 
discharge pressure listed in § 179.101, 
and one safety vent of approved design, 
set to function at a pressure less than 
the tank test pressure, and not less than 
78 percent of the tank test pressure. The 
discharge capacity of each of these safety 
relief devices must be sufficient to pre¬ 
vent building up pressure in tank in ex¬ 
cess of 82 & percent of the tank test 
pressure. 

(5) Each safety relief device must 
have its discharge piped to the outside 
of the protective housing. 

(6) Excess flow valves must be applied 
under all liquid and vapor valves, except 
safety relief valves. 

(7) Thermometer well must be applied. 

(8) Gauging device is not required but 
may be applied. Fixed length dip tubes 
may be used for gauging. 

(9) A pressure gauge must be applied. 

(10) Aluminum, copper, silver, zinc, 
or any alloy of any of these metals shall 
not be used in the tank construction, or 
fittings In contact with the lading. 

(11) The jacket must be stenciled ad¬ 
jacent to the water capacity stencil 
'COLDEST LADING TEMPERATURE 

_*p. 

(12) The tank car and insulation must 
be designed to prevent the lading from 
increasing from the maximum allowable 
shipping pressure to the start-to-dls- 
charge pressure of the safety relief valve 
within 30 days at an ambient tempera¬ 
ture of 90° F. 

« • $ • 4 
§ 179.102-18 Hydrogen chloride, cryo¬ 
genic liquid. 

(a) Tank cars used to transport hy¬ 
drogen chloride, cryogenic liquid must 
comply with the following special 
requirements: 

(1) Each tank car tank must comply 
with Specification DOT-105A600W and 
be designed for loading at or below minus 
50® F 

(2) All plates for the tank car tank, 
manway nozzle, and anchor must be 
made of steel complying with A STM 
Specification A516-70a, Grade 70; ASTM 
Specification A537-70, Grade B, or AAR 
Specification TC128-70, Grade B and fur¬ 
ther meeting the requirements of ASTM 
Specification A300-68, Class I. However, 
impact specimens must be Type A Charpy 
V-notch as shown in ASTM Specification 
A370-68 and must meet the impact re¬ 
quirements at or below minus 50 °F. Pro¬ 
duction welded test plates prepared as re¬ 
quired by W4.00 of AAR Specification for 
Tank Cars, Appendix W, must include 
impact test specimens of weld metal and 
heat affected zone, prepared and tested in 
accordance with W9.00 of AAR Specifica¬ 
tions for Tank Cars, Appendix W, and 
these must meet the same impact re¬ 
quirements as the plate material at or 
below minus 50*F. 

‘3) Tank car tanks may be equipped 
with exterior cooling coils on top of the 
tank car shell. 

(4) Safety relief valves must be monel 
trimmed and must be equipped with 


frangible disc of silver, or teflon coated 
monel or tantalum. Discharge must be 
piped to outside of the protective housing. 

(5) Loading and unloading valves 
must be Hastelloy B or C or monel trim, 
identified as “Vapor” or “Liquid.” Ex¬ 
cess flow valves must be applied under 
all liquid and vapor valves, except safety 
relief valves. 

(6) Thermometer well must be ap¬ 
plied. 

(7) Sump in the bottom of the tank 
under liquid pipes must be applied. 

(8) All gaskets must be teflon, teflon 
jacketed, or of other approved material. 

(9) Gauging device is not required but 
may be applied. Fixed length dip tubes 
may be used for gauging. 

(10) Insulation must be of approved 
material and must be self-extinguishing. 

(11) The jacket must be stenciled 
adjacent to the water capacity stencil 
“COLDEST LADING TEMPERATURE 

_°p\” 

(12) The tank car and insulation must 
be designed to prevent the lading from 
increasing from the maximum allow¬ 
able shipping pressure to the start-to- 
discharge pressure of the safety relief 
valve within 30 days at an ambient tem¬ 
perature of 90*F. 

Interested persons are invited to give 
their views on these proposals. Communi¬ 
cations should identify the docket num¬ 
ber and be submitted in duplicate to the 
Secretary, Hazardous Materials Regula¬ 
tions Board, Department of Transporta¬ 
tion, Washington, D.C. 20590. Communi¬ 
cations received before June 18, 1974 will 
be considered before final action is taken 
on the proposal. All comments received 
will be available for examination by in¬ 
terested persons at the Office of the Sec¬ 
retary, Hazardous Materials Regulations 
Board, room 6215 Buzzards Point Build¬ 
ing, Second and V Streets, S.W.. Wash¬ 
ington, D.C. both before and after clos¬ 
ing date for comments. 

(Transportation of Explosive! Act (18 U.S.C. 
831-835); section 6, Department of Trans¬ 
portation Act (49 U.S.C. 1655); Title VI and 
section 902(h), Federal Aviation Act of 1958 
(49 U.S.C. 1421-1430, 1472(h), and 1655(c)). 

Issued in Washington, D.C. on Feb¬ 
ruary 21. 1974. 

W. J. Burns, 

Director, 

Office o/ Hazardous Materials. 

I PR Doc.74-4520 Filed 2-28-74; 8:45 am] 


National Highway Traffic Safety 
Administration 

[49CFR Part 571 ] 

[Docket No. 74-9; Notice 1] 

MOTOR VEHICLE SAFETY STANDARDS 
Child Restraint Standard 

This notice proposes to revise Motor 
Vehicle Safety Standard No. 213. “Child 
Seating Systems” (49 CFR 571.213). 
Standard No. 213 was published 
March 26.1970 (35 FR 5120) and amend¬ 
ed September 23, 1970 <35 FR 14778), 
April 10, 1971 (36 FR 6895), June 29, 


1971 (36 FR 12224) and March 23, 1973 
(38 FR 7562). The standard became ef¬ 
fective on April 1,1971. 

The revised standard w T ould apply to all 
devices manufactured for transporting 
children in motor vehicles. It would 
apply to all devices subject to the pres¬ 
ent standard and others, commonly re¬ 
ferred to as car beds and infant carriers, 
that presently are not. It would also 
apply to Type 3 seat belt assemblies, 
commonly referred to as child harnesses, 
which are presently within the purview 
of Motor Vehicle Safety Standard No. 209 
(49 CFR 571.209). That standard would 
be amended accordingly. 

The proposed standard would substi¬ 
tute a series of requirements, including 
simulated dynamic crash tests, for the 
present static tests of Standard No. 213. 
Under the proposed requirements, all 
child restraint systems would be subject 
to dynamic tests, using test dummies 
specified in the standard, in frontal, lat¬ 
eral and rearward impact modes. The 
frontal impact would be at speeds simu¬ 
lating 30-mile-per-hour crashes. Lateral 
and rearward Impacts would simulate 20- 
mile-per-hour crashes. When tested in 
this fashion, each child restraint would 
be required to retain the test dummy in 
the system and to suffer no loss of struc¬ 
tural integrity. They would be further 
required to limit head motion, as de¬ 
termined by the use of the specified test 
dummies, in each directional mode. 

The NHTSA recognizes that specifica¬ 
tions for the 6-month-old dummy are not 
complete. Complete specifications are 
being developed at this time and will be 
issued as a proposal when they are com¬ 
plete. The preliminary specifications set 
forth in this notice are included to facil¬ 
itate comments on the test procedures 
of the standard. 

The NHTSA has tentatively deter¬ 
mined that limitation of head motion so 
as to prevent impact with the vehicle 
interior, combined with padding require¬ 
ments, is the most practicable method 
available for providing safety perform¬ 
ance levels for children. 

For child seats and harnesses, the 
dummy's head excursion would be lim¬ 
ited to 18 inches, measured in the for¬ 
ward direction from the forwardmost 
point of the vehicle seat back. This re¬ 
quirement is intended to provide ade¬ 
quate clearance in most domestic ve¬ 
hicles. Purchasers would be advised on 
instruction sheets furnished with each 
restraint system to install the device in 
seating positions offering this amount of 
unobstructed space. The proposed rule 
would further limit head movement to 
19 inches in each lateral direction and 
would require the head to be supported 
by the seat back in the rearward direc¬ 
tion. Restraints recommended for use by 
children under 25 pounds would also be 
required to provide protection from ex¬ 
cessive forward head motion. Recumbent 
position restraints would be required to 
limit forward head motion to within 18 
inches of the forwardmost point of the 
vehicle seat back. 
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Protection from excessive rearward 
head motion would be required, consist¬ 
ing of minimum head restraint width 
and height requirements based upon the 
height of children for which the restraint 
is recommended. Either the vehicle seat 
back or an extended back of the restraint 
system would be permitted to be used to 
meet these requirements. Adjustable 
head restraints on the child restraint, 
however, would be prohibited, as they are 
not only subject to incorrect positioning, 
but even when positioned correctly can 
move out of position in dynamic crash 
situations. 

The proposed rule provides impact pro¬ 
tection when the restraint is impacted by 
the child occupant. Impact force in head 
and facial contact areas is controlled by 
impact testing with a test headform. 
Torso impact areas in child seats would 
be required to have minimum surface di¬ 
mensions. 

The proposed standard would require, 
similarly to the existing standard, that 
child restraints be attached to the ve¬ 
hicle using the vehicle seat belt assem¬ 
blies. Unlike the present standard, how¬ 
ever, it would permit the use for anchor¬ 
age purposes of belts or belt extensions 
provided by the restraint manufacturer, 
if specified belt performance require¬ 
ments are met. Any anchorage belt would 
be prohibited from imposing restraint 
loads on the child that result from the 
mass of the restraint system. As in the 
present standard, bails or hooks over the 
vehicle seat back would be prohibited. 

“Recumbent-position restraints.” com¬ 
monly referred to as car beds, would be 
required to be installed laterally across 
the vehicle seat, utilizing the vehicle seat 
belt system or one supplied by the re¬ 
straint system manufacturer. Such de¬ 
vices would be further required to be 
equipped with a net or cover device to 
keep the child in the device when the de¬ 
vice is inverted. 

The proposal specifies belt restraint re¬ 
quirements for those systems using belts 
for direct restraint. Belt systems would 
be required to be adjustable to provide 
snug fit and would be required to specifi¬ 
cally provide upper and lower torso re¬ 
straint. Requirements for belt buckle re¬ 
lease would also be imposed. 

The proposed standard would require 
each child restraint to be permanently 
labeled with the name and address of the 
manufacturer, the restraint model num¬ 
ber. the weight and height of children 
who can safely use the system, and a 
statement that the device conforms to 
Federal standards. The label would be 
required to be visible when the device is 
installed in a vehicle. Each restraint 
would be further required to have an in¬ 
struction manual explaining fully the in¬ 
stallation of the device in a vehicle, and 
the placement of a child in the device. 
The instruction manual would indicate 
limitations on seating positions where 
use of the device is not desirable. 

The proposed standard specifies the use 
of certain child dummies in dynamic 
tests and for use in determining con- 
tactable areas for requirements for im¬ 


pact protection. In the case of restraints 
recommended for children of 17 pounds 
or less, the dummy would represent a 6- 
month-old child and be of sail-cloth con¬ 
struction, filled 'with plastic pellets and 
lead shot. Its total weight would be 17.4 
pounds, with a head weight of 3.5 pounds. 

With respect to child restraints for 
larger sizes, the NHTSA is making al¬ 
ternative proposals. For the 17 to 43 
pound range, this agency proposes to use 
either the Sierra 3-year-old P/N 492-03, 
or the Alderson Model #VIP-3C. For the 
over-43 pound range, this agency pro¬ 
poses to use either the Alderson Model 
# VIP-6C, of the Sierra 6-year-old P/N 
492-106. It is intended that one dummy 
in each size will be chosen at the time of 
issuance of the rule, based on comments 
and other information received by that 
time. 

Child seats recommended for use by 
children whose weight range is wider 
than those represented by a single dum¬ 
my would be required to meet the per¬ 
formance requirements with each dum¬ 
my specified for testing within the range 
of recommended weights. 

In light of the above, it is proposed 
that Part 571 of Title 49, Code of Fed¬ 
eral Regulations, be amended by revising 
sections 571.209 and 571.213 as set forth 
below. 

Interested persons are invited to sub¬ 
mit comments on the proposal. Com¬ 
ments are specifically requested regard¬ 
ing the specification of anthropo¬ 
morphic test devices. Comments should 
refer to the docket number and be sub¬ 
mitted to: Docket Section, National 
Highway Traffic Safety Administration, 
Room 5221, 400 Seventh Street SW., 
Washington, D.C. 20590. It is requested 
but not required that 10 copies be 
submitted. 

All comments received before the close 
of business on the comment closing date 
indicated below will be considered, and 
will be available for examination in the 
docket at the above address both before 
and after that date. To the extent pos¬ 
sible, comments filed after the closing 
date will also be considered. However, the 
rulemaking action may proceed at any 
time after that date, and comments re¬ 
ceived after the closing date and too 
late for consideration in regard to the 
action will be treated as suggestions for 
future rulemaking. The NHTSA will 
continue to file relevant material as it 
becomes available in the docket after the 
closing date, and it is recommended that 
interested persons continue to examine 
the docket for new material. 

Comment closing date: May 28, 1974. 

Proposed effective date: September 1, 
1975. 

(Sec. 103, 112, 114. 119, Public Law 89-563, 
80 Stat. 718, 15 U.S.C. 1392. 1401, 1403, 1407; 
delegations of authority, 49 CFR 1.51, 49 
CFR 501.8) 

Issued on February 22, 1974. 

Robert L. Carter, 
Associate Administrator , 
Motor Vehicle Programs. 
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§ 571.209 [Amended] 

1. Section 571.209 of 49 CFR Part 571 
(Standard No. 209) would be revised by 
deleting requirements for Type 3 seat 
belt assemblies. 

2. Section 571.213 of 49 CFR Part 571 
(Standard No. 213) would be revised to 
read: 

§571.213 Standard No. 213; Child Re* 
strain! Systems. 

51. Scope. Tliis standard specifies re¬ 
quirements for motor vehicle child re¬ 
straint systems. 

52. Purpose . The purpose of this 
standard is to reduce the likelihood of 
death and injury to children from im¬ 
pact and ejection in motor vehicle ac¬ 
cidents. 

53. Application. This standard applies 
to child restraint systems for use in 
motor vehicles. 

54. Definitions. “Child restraint sys¬ 
tem” means any device manufactured to 
transport children of 50 pounds or less 
in a motor vehicle. 

“Recumbent-position restraint” means 
a child restraint system designed to 
transport children in a recumbent 
position. 

55. Requirements . 

55.1 Dynamic performance. 

55.1.1 Test Dummies. Each child re¬ 
straint system shall be capable of meet¬ 
ing the requirements of S5.1 when tested 
with the dummy (ies) specified in 

85.1.1.1 through 85.1.1.4 and S7. for the 
weight ranges specified by the manu¬ 
facturer. However, a particular child re¬ 
straint device (i.e. a test specimen) need 
not meet further requirements after 
having been subjected to any single test 
under S6.1 or S6.2. 

85.1.1.1 Except as provided in S5.1.1.2, 
a child restraint recommended for use 
by children of a weight range whose 
minimum is 17 pounds or less shall meet 
the requirements when tested with the 
“6-month old manikin” described in 
Figure 1. 

85.1.1.2 A child restraint recommend¬ 
ed for use by children of a weight range 
whose minimum is 17 pounds or less 
shall meet the rollover protection re¬ 
quirements (S5.1.2) when tested with the 
“3G 6-month old manikin” described in 
Figure 1. 

85.1.1.3 A child restraint recommend¬ 
ed for use by children of a weight range 
any portion of which is more than 17 
pounds and not more than 43 pounds 
shall meet the requirements when test¬ 
ed with: 

(Alternative proposals) 

Proposal A. Sierra 3-year-old P/N 492-4)3. 

Proposal B. Alderson Model # VIP-3C. 

85.1.1.4 A child restraint recommend¬ 
ed for use by children of a weight range 
whose maximum is more than 43 pounds 
shall meet the requirements when tested 
with: 
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(Alternative proposals) 

Proposal A. Alder son Model # VIP-6C. 

Proposal B. Sierra 6-year-old P/N 492-106. 

S5.1.2 General. When tested in ac¬ 
cordance with the conditions and the 
procedures specified in S6.1 and S6.3, 
each child restraint system shall— 

(a) Retain the test dummy within the 

system, 

(b) Exhibit no separation of any sys¬ 
tem component or joint, 

<c) Release no portion of any belt re¬ 
straint system, and 

(d) Not collapse or fold in any man¬ 
ner which compresses any part of the 
dummy between opposing parts of the 
restraint device. 

55.1.2.1 A restraint system mechanism 
with adjustable positions (other than 
belts) shall when tested exhibit no 
change from the adjustment position at 
which the test is initiated. 

65.1.2.2 When tested for frontal im¬ 
pact In accordance with S6.1, the angle 
of the child’s back supporting surface of 
a rearward-facing child restraint shall 
not exceed an angle of 30° from the 
vertical. 

55.1.2.3 Each child restraint system in 
which the attitude of the child is adjust¬ 
able shah meet the requirements of S5 at 
any design adjustment position. 

55.1.3 Head movement. 



65.1.3.1 When tested in accordance 
with the conditions and the procedures 
specified in S6.1, each child restraint sys¬ 
tem, except recumbent-position restraint 
systems, shall limit test dummy head 
movement as follows: 


The "3g 6 * month old manikin" has the 
same dimensions as the normal 6 - month 
old manikin, but has a total weight of 
42.2 lbs. and a head weight of 10.5 lbs. 


FIG. 1 


. Gr) 
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(a) No portion of the test dummy 
head shall pass through a vertical lateral 
plane 18 inches forward of the forward- 
most points on the unloaded vehicle seat- 
back. 

(b) No portion of the test dummy 
head shall pass through a vertical longi¬ 
tudinal plane 19 inches in either direc¬ 
tion laterally from the respective exterior 
surfaces of the dummy head. 

(c) No portion of the test dummy head 
shall move over, around or beyond the 
back of the vehicle seat or the back or 
sides of the child restraint. 

55.1.3.2 When tested in accordance 
with the procedures specified in S6.3, 
each child restraint system, except re¬ 
cumbent position restraint systems, shall 
limit any portion of the test dummy 
head from passing through a horizontal 
plane 27 inches above the highest point 
of the unloaded vehicle seat cushion. 

55.1.4 Recumbent-position restraint 
systems. 

55.1.4.1 When a recumbent-position 
restraint system is tested in accordance 
with the test conditions and procedures 
specified in S6.1 for frontal impact, no 
portion of the dummy head shall move 
more than 18 inches forward of the for- 
wardmost point of the unloaded vehicle 
seat back surface. 

55.1.5 Buckle release. The buckle of a 
belt system that restrains the child in 
the system shall release when a force 
of not more than 20 pounds is applied 
to the release mechanism in accordance 
with the procedure specified in S6.1.2.10. 

55.2 Protection from localized impact. 

55.2.1 Restraint systems other than 
recumbent position restraints. 

55.2.1.1 Head Impact. Each component 
(except belts, belt buckles, and belt ad¬ 
justment hardware) of a child restraint 
system other than a recumbent position 
restraint that may contact the head of 
the test dummy when the system is 
tested in accordance with S6.1 shall, 
when tested in accordance with S6.2.1 
and S6.2.2: 

(a) Limit the impact acceleration of 
the headform to not more than 67 g; 

(b) Absorb not less than 70-inch 
pounds of energy before the headform 
acceleration equals 25 g; and 

(c) Have a surface area of contact 
with the headform in square inches not 

A 

less than —. where A is the peak ac- 
8 

celeration expressed as a multiple of the 
acceleration of gravity. 

55.2.1.2 Torso impact. Each surface 
(except belts, belt buckles, and belt ad¬ 
justment hardware) of a child restraint 
system other than a recumbent position 
restraint that may contact the torso of 
the test dummy when the system is tested 
in accordance with S6.1 shall have at 
least the following continuous surface 
areas: 

(a) When a surface supportive of the 
child’s back is provided, 85 in* either flat 
or concave (inward) with a minimum 
radius curvature of 24 inches (exclusive 
of superficial decorative treatment). 

(b) When side surfaces supportive of 
the child’s torso are provided, 24 in* for 


each side in restraint systems recom¬ 
mended in accordance with S8.2(e) for 
use by children over 25 pounds and 48 in* 
for each side in restraint systems recom¬ 
mended in accordance with S8.2(e) for 
use by children 25 pounds or less, in each 
case the surfaces to be flat or concave 
(inward) with a minimum radius of 
curvature of 24 inches (exclusive of 
superficial decorative treatment). 

(c) When a forward surface suppor¬ 
tive of iJae child’s torso is provided, 48 
in* either flat or concave (inward) in 
any lateral cross section with a minimum 
radius of curvature of 24 inches, and flat 
or convex (inward) with a minimum 
radius of curvature in any sagittal plane 
of 6 inches (exclusive of superficial dec¬ 
orative treatment). 

S5.2.2 Restraint systems including re¬ 
cumbent position restraints. S5.2.2.1 
Force distribution requirements. Any 
rigid structural component of a child re¬ 
straint system (except belt buckles and 
belt adjustment hardware) which, when 
padding or other flexible overlay mate¬ 
rial are removed, may contact the dummy 
when tested in accordance with S6.1, 
shall— 


(a) Have a height above any surround¬ 
ing structure not greater than % inch; 

(b) Have, when the restraint is disas¬ 
sembled, no exposed radius less than *4 
inch; apd 

(c) When tested in accordance with 
the conditions specified in S6.2.1 and the 
procedures specified in S6.2.3: 

(1) Produce an impact not exceeding 
25 g; and 

(2) Have a surface area of contact 
with the headform in square inches not 


less than 


A 

8 * 


where A is the peak accel¬ 


eration expressed as a multiple of the 
acceleration of gravity. 

S5.3 Head restraint. 

S5.3.1 Each child restraint system, 
other than a recumbent-position re¬ 
straint system, shall provide rearward 
head restraint as specified in S5.3.2 and 

S5.3.3 using either an integral, continu¬ 
ous seat back or the vehicle seat back. 


S5.3.2 The height of the head re¬ 
straint. measured as the straight line dis¬ 
tance from the lowest point on the longi¬ 
tudinal center of the supportive seating 
surface to the lateral center of the top of 
the vehicle or child seat back, excluding 
any components not designed to provide 
head restraint, shall be not less than 
the following: 


When a child restraint is The height 
recommended pursuant to of the head 
S8.2(e) for use by children restraint 
of the following heights or shall be not 
weights: less than: 

Not more than 17 pounds 
or 20 Inches__ 18 inches. 

Not more than 43 pounds..- 20 inches. 

More than 43 pounds_ 22 inches. 


55.3.3 The width of each head re¬ 
straint shall be not less than 8 inches, 
measured horizontally at the minimum 
height specified in S5.3.2. 

55.3.4 Each child restraint system re¬ 
commended for use in accordance with 
S8.2(e) by children 25 pounds or less, ex¬ 
cept recumbent-position restraints, shall 


in addition to providing a surface for 
torso impact in accordance with S5.2.1.2 
(c), provide a surface for head support 
and for limiting head and neck flexion— 

(a) When the system is tested in each 
lateral direction in accordance with 
S6.1.2; and 

(b) In the case of forward-facing child 
restraints, when the system is tested in a 
forward direction in accordance with 
S6.1.2. 

55.4 Installation. S5.4.1 Each chiM re¬ 
straint system shall have no provision 
for attachment to a vehicle seat cushion 
or vehicle seat back other than a com¬ 
ponent that is inserted between the 
vehicle seat back and the vehicle seat 
cushion. 

55.4.2 Each child restraint system 
when installed on a vehicle seat shall be 
restrained against movement by a Tyi>e 
1 or Typle 2 vehicle seat belt assembly as 
defined in § 571.209 of this chapter, or by 
belt assemblies or extensions supplied 
with the child restraint system that con¬ 
form to S5.5. 

55.4.3 Recumbent-position restraints. 
Each recumbent-position restraint shall 
be attached to the vehicle and be 
designed to have the child placed in the 
restraint so that the child’s spine is es¬ 
sentially perpendicular to the longi¬ 
tudinal axis of the vehicle. 

55.5 Belts, belt buckles, and belt web¬ 
bing. 

55.5.1 Performance requirements. Belts 
other than Type 1 and Type 2 seat belt 
assemblies used pursuant to the instruc¬ 
tions required in accordance with S8.1 
to attach the child restraint system to the 
vehicle or to restrain the child within the 
system shall meet the requirements of 
S4.2(d), S4.2(e), S4.2(f), S4.2(g), and 
S4.2(h) of 5 571.209 of this chapter, and 
each of the following— 

(a) If contactable by the test dummy 
when tested in accordance with S6.1, 
have a width of not less than 1 % in when 
measured in accordance with 85.5.1.1; 

(b) Except as provided in S5.5.1(c), 
have a breaking strength not less than 
1,500 lb, when tested in accordance with 
S5.5.1.2: 

(c) If used to attach the restraint sys¬ 
tem to the vehicle, have a breaking 
strength of 4,000 lb, when tested in ac¬ 
cordance with S5.5.1.2; and 

(d) Stretch not more than 20% when 
subjected to a force of 700 lb, nor more 
than 25% when subjected to a force of 
2,000 lb, when tested in accorance with 
S5.51.3. 

55.5.1.1 Width test procedure. Condi¬ 
tion the webbing for 24 hours in an 
atmosphere of any relative humidity be¬ 
tween 48 and 67 percent, and any ambi¬ 
ent temperature between 70 and 77° F. 
Measure belt webbing width under a ten¬ 
sion of 5 lb. 

55.5.1.2 Breaking strength test proce¬ 
dure. Condition the webbing in accord¬ 
ance with S5.5.1.1. Measure breaking 
strength pursuant to S5.1(b) of § 571.209, 
disregarding the last sentence of that 
paragraph. 

55.5.1.3 Elongation test procedure. 

Measure elongation pursuant to S5.KO 
of § 571.209. . 
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55.5.2 Belt buckles and belt adjust¬ 
ment hardware. Each belt buckle or item 
of belt ajustment hardware used in a 
child restraint system shall conform to 
the requirements of S4.3(a> and S4.3(b) 
of Standard No. 209 <§ 571.209). 

55.5.3 Belt Restraint. 

S5.5 3.1 General. Each belt restraint 
that directly restrains the child shall be 
adjustable to fit snugly any child whose 
height and weight are within the range 
recommended in accordance with S8.2 
(e> and who is positioned in the system 
in accordance with the instructions re¬ 
quired by S8.1. 

55.5.3.2 Direct restraint. Any belt re¬ 
straint that both restrains the child and 
anchors the restraint system to the ve¬ 
hicle shall, when tested in accordance 
with S6.1, impose no restraint loads on 
the child that result from the mass of 
the restraint system. 

55.5.3.3 Seating Systems. Except for 
restraint systems subject to S5.5.3.4, each 
restraint system that places the child in 
a seating position and utilizes belts that 
contact the child as a means of restraint 
shall with the test dummies specified in 

S5.1.1 positioned in the restraint in ac¬ 
cordance with S7. and the instructions 
required by S8.1, provide: 

(a) Upper torso restraint, including 
belts passing over each shoulder of the 
child: 

<b) Lower torso restraint in the form 
of a crotch and lap belt assembly making 
an angle between 45° and 90° with the 
seating surface at the lap belt attach¬ 
ment points. 

55.5.3.4 Harnesses. Each child restraint 
system providing upper and lower torso 
restraint solely through the use of belts, 
vests, or nets shall: 

(a) Provide upper torso restraint, in¬ 
cluding belts passing over each shoulder 
of the child; 

(b) Provide lower torso restraint, in 
the form of lap and crotch belt; and 

(c) Prevent a child of any height for 
which the restaint is recommended for 
use pursuant to S8.2(e) from standing 
upright on the vehicle seat when the 
child is placed in the device in accord¬ 
ance with S8.1. 

55.5.3.5 Recumbent-position re¬ 
straints. Recumbent-position restraints 
shall be equipped with a net or other en¬ 
closing device to retain the child. 

S6. Test conditions and procedures. 

56.1 Dynamic impact. 

56.1.1 Test conditions. 

56.1.1.1 The test device is any new 
vehicle front bench seat having three 
seating positions and floor contour, with¬ 
out associated Type 2 seat belt assem¬ 
blies, mounted on a dynamic test plat¬ 
form instrumented with an accelerometer 
and data processing system having a fre¬ 
quency response of 60 Hz channel class 
as specified in Society of Automotive 
Engineers Recommended Practice J211a, 
“Instrumentation for Impact Tests.” The 
accelerometer sensitive axis is in the 
direction of the test being run. 

56.1.1.2 Frontal impact tests are bar¬ 
rier impact simulations at a velocity 


change of 30 mi/h, with the vehicle seat 
facing at any horizontal angle from 0* 
to 45° with the direction of (simulated) 


pre-impact travel. The acceleration of 
the test platform is wholly within the 
shaded area in Figure 2. 


PERMISSIBLE RANGE OF ACCELERATION FUNCTION FOR AV = 30 MPH. 



TIME (MILLISECONDS) 


FIG. 2 


S6.1.1.3 Lateral and rear impact tests 
are barrier impact simulations at a ve¬ 
locity change of 20 mi/h, with the ve¬ 
hicle seat facing at horizontal angles of 
90° and 180° respectively with the direc¬ 


tion of (simulated) pre-impact travel. 
The acceleration of the test platform is 
wholly within the shaded area in Fig¬ 
ure 3. 


PERMISSIBLE RANGE OF ACCELERATION FUNCTION FOrAV= 20 MPH - 



TIME (MILLISECONDS) 
FIG. 3 
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56.1.1.4 The vehicle seat is locked at 
the postion closest to the midpoint of 
its forward and rearward travel. 

56.1.1.5 The vehicle seat back is braced 
firmly to the test platform, limiting 
horizontal seat back deformation in 30 
mi/h frontal and 20 mi/h rearward im¬ 
pacts to ± 1 in, measured at the top of 
the seat back. 

56.1.1.6 Type 1 seat belt assemblies 
meeting the requirements of § 571.209 
are attached at each seating position to 
the anchorage points in the floor con¬ 
tour without the use of retractors or reels 
of any kind. 

56.1.1.7 Performance tests are con¬ 
ducted at any temperature from 20° P. 
to 110° F., and at any relative humidity 
from 20 percent to 90 percent. 

S6.1.2 Dynamic impact test procedure. 

56.1.2.1 Install a new child restraint 
system on the vehicle seat specified in 
86.1.1.1, in a front outboard seating 
position for frontal and lateral crash 
simulation tests and in the center seat¬ 
ing position for rear crash simulation 
and rollover tests, in the manner de¬ 
scribed in the instructions furnished 
pursuant to S8.1, including the jse of any 
belts or belt extensions supplied by the 
restraint system manufacturer. Adjust 
anchorage belts to a tension of 5 lb. 

56.1.2.2 Install in the child restraint 
any test dummy specified in S5.1.1 for 
testing restraints for use by children of 
the heights and weights for which the 
restraint system is recommended pur¬ 
suant to S8.2(e). 

56.1.2.3 Except in the case of re¬ 
straints using the test dummy specified 
in 85.1.1.1, position the test dummy in 
the system in accordance with the in¬ 
structions furnished pursuant to S8.1, 
and in accordance with the following, 
as illustrated in Figure 4a. 

(a) Place the head and upper back 
upright and against the head restraint 
and seat back surfaces. 


(b) Place each arm in any natural 
position that does not inhibit dummy 
excursion in the direction of simulated 
impact. 

(c) Allow each leg to rotate downward 
until it is supported by a surface. 



FIG. 4a 

S6.1.2.4 In the case of restraints using 
the test dummy specified in 85.1.1.1, ex¬ 
cept for recumbent-position restraints, 
position the dummy in accordance with 
the instructions furnished pursuant to 
S8.1, and in accordance with the follow¬ 
ing, as illustrated in Figure 4b. 

(a) Place the back so that it contacts 
the contour of the back or bottom of the 
device, or both. 

(b) Place the limbs in a natural posi¬ 
tion to the extent practicable. 



INFANT DUMMY POSITIONING 


FIG, 4b 

56.1.2.5 In the case of recumbent- 
position restraints, position the test 
dummy specified in 85.1.1.1 so that its 
rearward shoulder contacts the rear side 
of the restraint system. 

56.1.2.6 Adjust all belt restraints to 
fit the test dummy in a snug manner with 
a belt tension of 2 lb, except as otherwise 
directed in the instructions furnished 
pursuant to 88.1. 

56.1.2.7 Accelerate the test sled to 
simulate frontal, lateral, or rearward im¬ 
pact in accordance with S6.1.1.2 or 
S6.1.1.3, as appropriate. 

56.1.2.8 Measure the displacement of 
the head of the test dummy. 

56.1.2.9 In the case of restraint sys¬ 
tems that utilize buckled belts to restrain 
the child in the system, apply in the man¬ 
ner illustrated in Figure 5 using, a self- 
adjusting sling tied to each ankle and 
wrist of the test dummy, a 45-pound load 
in a horizontal direction along a line 
which passes through the intersection of 
the midsagittal plane and a horizontal 
plane 8 in above the dummy’s hip point. 

56.1.2.10 Release the buckle mechan¬ 
ism. 


BUCKLE RELEASE TEST 



S6.2 Headform impact and force distri- S6.2.1.1 The test device Is a 6-pound 
bution conditions and procedures . aluminum headform conforming to Fig- 

66.2.1 Test conditions. ure 6. 
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HEADFORM TEST DEVICE 
G-POUND ALUMINUM HEADFORM 



Note: Aluminum Alloy 6061-T6 
50 microinch finish 

56.2.1.2 The headform is instrumented 
with an accelerometer and data process¬ 
ing system having a frequency response 
1.000 Hz channel class as specified in So¬ 
ciety of Automotive Engineers Recom¬ 
mended Practice J211a, and exhibits no 
resonant frequency below 3,000 Hz. 

86.2.1.3 Each headform impact test is 
performed at any temperature between 
65° and 75° P. and any relative humidity 
between 40 and 60 percent. 

S6.2.2 Head impact test procedure. 

56.2.2.1 Install a new restraint system 
on a vehicle seat in accordance with 
86 . 1 . 2 . 1 . 

56.2.2.2 Impact the headform specified 
in S6.2.1.1 and S6.2.1.2 against any point 
on the impact surfaces determined to be 
contractable pursuant to S5.2.1.1 and 
S5.2.1.2, in any direction within 20 de¬ 
grees of perpendicular to the impacted 
surface, at a test velocity, Vt, determined 
as follows: 

Vt^V^x Sin (L) +V. X Cos (L) 

where: V L =the longitudinal component of 
velocity obtained from Figure 
7 (Forward or Rear). 

V^=the side component of velocity 
from Fig. 7. 

(L)*=the angle between the impacted 
surface and a longitudinal 
line, in a horizontal plane. 



Fig. 7 

S6.3.2 Restraints recommended lor 
use by children vg pounds or less and 
recumbent-position restraints. 

56.3.2.1 Uusing a new restraint sys¬ 
tem, repeat the procedures specified in 
S6.1.2.1. S6.1.2.2, 86.1.2.4, S6.1.2.5, and 
S6.1.2.6, using the 3g 6-month-old mani¬ 
kin specified in 05.1.1.2. 

86.3.2.2 Invert the entire system for 2 
minutes, return it to upright, and again 
invert the entire system for 2 minutes. 

S7. Test dummy conditions. 

57.1 The test dummy specified in 

85.1.1.1 is unclothed, and the test dum¬ 
mies specified in S5.1.1.2 and S5.1.1.3 are 
clothed in cotton knit stretch garments. 

57.2 The limb joints of the test dum¬ 
mies specified in S5.1.1.2 and S5.1.1.3 are 
set at lg. barely restraining the weight 
of the limb when it is extended hori¬ 
zontally. Leg joints are adjusted with the 
torso in the supine position. Head, neck, 
and torso joints, when placed in the test 
position, do not move at a horizontal 
acceleration of lg, but move throughout 
the range of joint motion when subject 
to a force not exceeding 2g. 

57.3 The heads of the test dummies 
specfied tn S5.1.1.2 and 85.1.1.3 are ad¬ 
justed by placing the test dummy on its 
back on a rigid, horizontal surface with 


86.2.3 Force distribution test proce¬ 
dure. 

56.2.3.1 Anchor separately, in a rigid 
manner, each component of the child 
restraint system that contains any rigid 
component underlying padding or other 
material at a point determined to be 
contactable in accordance with 85.2.1.1. 

56.2.3.2 Impact the headform specified 
in S6.2.1.1 and S6.2.1.2 against each such 
contactable point on the padding surface 
at a velocity of 8 ft/sec. at any angle 
within 20° of a perpendicular to the 
surface. 

56.3 Rollover test procedure. 

56.3.1 Restraints recommended lor use 
by children over 17 pounds. 

56.3.1.1 Using a new child restraint, 
repeat the procedure specified in S6.1.2.1 
through 86.1.2.4 and S6.1.2.6. 

56.3.1.2 Attach a line to an eye-bolt 
screwed into the center, in plain view, of 
the top of the dummy’s head. 

86.3.1.3. Within 2 sec. of initial load 
application, apply a vertical load to the 
line equal to 3 times the weight of the 
dummy. 

86.3.1.4 Maintain the load for 1 sec. 

86.3.1.5 Release the load within 1 sec. 
pause 1 sec, and reapply the load within 
1 sec. 
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the head touching the surface and cen¬ 
tering the head laterally with respect to 
the dummy’s axis of symmetry. 

S8. Installation and labeling . 

58.1 Installation instructions. 

58.1.1 Each child restraint system 
shall be accompanied by an instruction 
manual, in the English language, which 
provides a step-by-step procedure, in¬ 
cluding diagrams, for installing the sys¬ 
tem in a motor vehicle, securing the 
system with a Type 1, Type 2, or manu¬ 
facturer-supplied seat belt assembly, po¬ 
sitioning a child in the system, and ad¬ 
justing the system to fit the child. 

58.1.2 The instruction manual shall 
specify the types of motor vehicles in 
which the system is not recommended 
for use by its manufacturer. 

58.1.3 The instruction manual shall 
state each of the following: 

(a) The child restraint should be in¬ 
stalled, where practicable, in a center 
seating position; 

<b> The child restraint should prefer¬ 
ably be installed in seating positions 
where more than 3 inches unobstructed 
distance exists between the head of a 
child placed in the system in accordance 
with the instructions furnished pursuant 
to S8.1.1 and the roof interior of the 
vehicle; and 

(c) The child restraint should prefer¬ 
ably be installed in seating positions 
where more than 18 inches of unobstruc¬ 
ted distance exists forward of the for- 
wardmost point on the undeflected seat 
back to the nearest interior vehicle sur¬ 
face. 

(d) In the case of recumbent-position 
restraints, the child restraint should 
position the child’s head as close as 
practicable to the lateral center of the 
vehicle. 

S8.2 Labeling . Each child restraint 
system shall be permanently labeled in 
a location where the information speci¬ 
fied below is clearly legible when the re¬ 
straint is installed in the vehicle. The 
label shall be in the English language, 
in letters and numerals not less than 
3/32 inches high: 

(a) The manufacturer’s name. How¬ 
ever, a distributor’s name may be used 
if the distributor assumes responsibility 
for all duties and liabilities imposed on 
the manufacturer with respect to the 
system by the National Traffic and Motor 
Vehicle Safety Act. 

(b) The model name or number of 
the system. 

(c) The statement: "MANUFAC¬ 
TURED IN-inserting the 

month and year of manufacture. 

(d) The place of manufacture (city 
and state or foreign country). However, 
if the label contains the name of the 
distributor, then it shall state the loca¬ 
tion (city and state or foreign country) 
of the principal offices of the distributor. 

(e> The following statement, in bold 
letters, inserting the manufacturer’s 
recommendations for the maximum 
weight of children who can safely occupy 
the system: 


This System is Designed for Children 

Who Weigh Between_and_ 

Pounds and Who Are No Taller 
Than-Inches 

(f) The following statement, in bold 
letters: 

Warning; This Restraint Must Be 
Secured to the Vehicle as Specified 
in the Manufacturer’s Instructions 

(g) The following statement: “This 
child restraint system conforms to all 
applicable Federal motor vehicle safety 
standards.” 

IFR Doc.74-4545 Filed 2-22-74; 12.42 pm] 


[ 49 CFR Part 571 ] 

| Docket No. 74-10; Notice 11 

AIR BRAKE SYSTEMS 
Notice of Proposed Rulemaking 

This notice proposes the amendment 
of Motor Vehicle Safety Standard No. 
121, Air brakes systems. 49 CFR 571.121, 
in response to petitions for rulemaking 
by 36 manufacturers of air-braked ve¬ 
hicles and suppliers of air brake and as¬ 
sociated suspension components. This 
notice responds to petitions to amend 
the standard’s effective date, brake ac¬ 
tuation times, and the road and dyna¬ 
mometer tests as they apply to service 
brake systems and emergency stopping 
performance of most vehicle types sub¬ 
ject to the standard. 

Standard No. 121 was established by 
rulemaking notices of February 27, 1971 
<36 FR 3817), February 24, 1972 (37 FR 
3905), and June 24, 1972 (37 FR 12495). 
The standard establishes equipment re¬ 
quirements for air-braked trucks, buses, 
and trailers, and specifies stopping per¬ 
formance requirements for these ve¬ 
hicles, as well as dynamometer require¬ 
ments and brake actuation and release 
times. The stopping performance test 
requires that a vehicle stop in a limited 
distance without leaving a 12-foot-wide 
lane and without wheel lock-up above 10 
miles per hour under specified weight, 
speed, and road conditions. Manufac¬ 
turers have indicated that, to meet this 
requirement, they will supply substan¬ 
tial braking torque on front axles and 
will prevent uncontrolled wheel lock-up 
in most cases by use of newly-developed 
antilock control systems. Most requests 
to modify the standard are prompted by 
uncertainty as to the availability and re¬ 
liability of the necessary components in¬ 
volved in these changes. 

The petitions uniformly supported the 
goals of Standard No. 121, and requests 
were generally directed toward the best 
methods of implementing the standard 
as a whole. This approach coincides with 
the National Highway Traffic Safety Ad¬ 
ministration’s (NHTSA) determination 
that the equipment and performance re¬ 
quirements of the standard will signifi¬ 
cantly improve air brake systems and 


that the technology exists to meet each 
requirement by practicable, objective 
means. The equipment requirement, for 
example, falls within the existing state 
of the art and will result in large-capac¬ 
ity, uniformly-operated and safeguarded 
service, parking and emergency braking 
systems. Therefore, in response to peti¬ 
tions, the NHTSA proposes only those 
modifications which are essential to im¬ 
plement the standard as rapidly and fully 
as possible. For this reason, Ford Motor 
Company’s request for a 2-year delay in 
the effective date of the standard as a 
whole is denied. All other petitions for 
rulemaking on Standard 121 not affirma¬ 
tively acted on in this notice are also de¬ 
nied, except for petitions on air tank vol¬ 
ume and strength, a required trailer stop 
lamp switch, standardized parking brake 
control knob operation, extendable trailer 
timing, and trailer test rig design. These 
petitions will be answered after further 
consideration. 

The proposed changes do not affect 
trailers. They affect fire fighting vehicles, 
“special permit” vehicles, on/off highway 
vehicles, and standard highway trucks 
and buses in different ways. 

Because of the short interval between 
this notice of proposed rulemaking and 
the effective date of the standard, it is 
proposed that the effective date for all 
vehicles subject to the standard other 
than trailers be delayed until January 1, 
1975, to permit modifications that would 
be required by a revised standard. 

Fire fighting vehicles. As a matter of 
established NHTSA policy (49 CFR 
571.8), fire fighting vehicles are granted 
a minimum of 2 years to conform to 
motor vehicle safety standards and 
amendments because of marketing prac¬ 
tices peculiar to that field. The vehicles 
are often contracted for with a lead time 
of 18 months and are custom-built, uti¬ 
lizing numerous parts supplied by inde¬ 
pendent vendors. 

Because no significant amendment of 
Standard 121 has been issued since Sep¬ 
tember 1, 1972, the policy of 49 CFR 
571.8 would not give fire fighting vehicles 
a delay beyond September 1, 1974. The 
industry’s near-total dependence on out¬ 
side suppliers has involved longer than 
normal delays in recent months. Con¬ 
sistent with the longer lead time typical¬ 
ly permitted this industry, this proposal 
limits applicability of Standard 121 to 
fire fighting vehicles manufactured after 
September 1,1975. 

“Special permit" vehicles. The manu¬ 
facture of the larger “oversize” or “spe¬ 
cial permit” vehicles (108-in. overall 
width or a 24,000-pound grass axle 
weight rating (GAWR) on any axle is 
characterized by low volume, tailored 
specifications, and reliance on independ¬ 
ent suppliers for complicated axle sys¬ 
tems. The combination of these circum¬ 
stances and generally longer lead times 
in industry has resulted in the inability 
of these manufacturers to obtain and 
evaluate axles designed to meet Standard 
No. 121. Supplier efforts have concen¬ 
trated instead on the needs of standard 
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highway vehicles which are more numer¬ 
ous and which use the highways continu¬ 
ally at high speeds. 

The NHTSA has tentatively deter¬ 
mined that the applicability of the stand¬ 
ard to special permit vehicles, which com¬ 
prise less than 5 percent of air-braked 
vehicles, should be delayed in recognition 
of these supply problems and the gen¬ 
erally greater engineering effort required 
to bring these vehicles into compliance. 
The fact that oversize vehicles travel at 
reduced speeds in the loaded configura¬ 
tion and are subject to state restrictions 
on use of highways significantly reduces 
the safety impact of a delay. This pro¬ 
posal would delay until September 1, 
1976, the applicability of Standard 121 
to any vehicle that has an overall width 
of 108 inches or more or that has a 
GAWR on any axle of 24,000 pounds or 
more. 

On/off highway vehicles. Numerous 
petitions were received from manufac¬ 
turers of vehicles equipped with a 16,000- 
pound or higher GAWR front steerable 
axle and from Rockwell Standard, a sup¬ 
plier of these axles. Trucks which utilize 
such axles, or front steerable drive axles 
of any GAWR, typically have a high 
center of gravity to wheelbase ratio. This 
configuration shifts greater than normal 
weight onto the front axle during brak¬ 
ing and requires significantly larger 
brakes, axles, and suspension compo¬ 
nents on the front of the vehicle to absorb 
this load. Most manufacturers of these 
vehicles petitioned for a delayed effective 
date or deletion of the stopping distance 
requirements for this category of vehicle. 
Oshkosh Truck Company is the only 
manufacturer of this vehicle type that 
indicates that it can meet the standard 
in its present form by September 1, 1974. 

Apparently Rockwell Standard, the 
major supplier of axles to this vehicle 
category, will be unable to provide the 
Industry by September 1, 1974. with suf¬ 
ficiently strong brakes and axles to han¬ 
dle the torque generated in the stopping 
performance test. To preserve as much 
as posssible of the requirements in light 
of this fact, and to encourage intensive 
testing and rapid introduction of strong¬ 
er axles with scaled-down brake torque, 
the NHTSA proposes that the standard 
continue to apply to on/off highway ve¬ 
hicles with only a few modifications 
between January 1, 1975, and Septem¬ 
ber 1, 1975. 

It is proposed that for the 9 months 
beginning January 1.1975, every require¬ 
ment of the road test be retained except 
the limit on stopping distance in tests on 
a surface with a skid number of 75. A 
dynamometer test would be required in 
Place of stopping distance to ensure use 
of brakes rated for the static load on all 
axles. A new test condition would require 
full application of the brake control 
mechanism as a test of the brake's ability 
to avoid lock-up above 10 miles per hour 
and keep the vehicle in the 12-foot test 
lane. The tests would be conducted with¬ 
out the benefit of any manual pressure 
reduction valve in the line to the front 


brake. A benefit of these modifications is 
that those manufacturers who utilize an¬ 
tilock systems will have a year’s experi¬ 
ence with the antilock in combination 
with relatively low torque brakes. 

It should be emphasized that the 
elimination of the stopping distances 
from the road test for vehicles with a 
16,000-pound steerable axle or a front 
steerable drive axle is proposed only until 
September 1, 1975, at which time every 
requirement of the standard must be met 
by these vehicles. 

Highway trucks and buses. The major¬ 
ity of petitions addressed the problems 
of standard over-the-road trucks and 
buses, such as the truck-tractor which 
tows a semi-trailer. The American 
Trucking Association (ATA> expressed 
concern over compatibility of different 
antilock systems and of old and new 
equipment between tractor and trailer. 
The ATA and several truck manufac¬ 
turers advocated a pressure reduction 
valve to reduce line pressure to the front 
brakes. Manufacturers requested suffi¬ 
cient lead time to utilize their inventories 
of pre-121 components. The overriding 
issue, as expressed by General Motors, 
Freightliner, Ford, Mack, and Diamond 
Reo. is the introduction of antilock on 
vehicles which have high-torque front 
brakes. Most questioned the reliability of 
antilock systems based on their test pro¬ 
grams and believed that a driver’s in¬ 
ability to modulate the new high-torque 
brakes In the event of sudden failure of 
the a* tilock would be disastrous. 

The NHTSA has found that antilock 
systems are reliable and offer significant 
improvement in vehicle braking charac¬ 
teristics. In this agency’s judgment, the 
argument by General Motors that drivers 
will uncritically rely on the antilock sys¬ 
tem for brake modulation, and that these 
systems will fail without warning, caus¬ 
ing lock-up and loss of control, does not 
take sufficient account of the design and 
function of antilock systems. 

The systems permit fast, stable de¬ 
celeration in emergency situations. A 
driver will not rely on this type of de¬ 
celeration for routine maneuvers because 
of the discomfort to him and danger of 
load shifts associated with panic stops. 
In any case, separate antilock systems 
are provided on each axle so that a fail¬ 
ure in one system has only a limited ef¬ 
fect on vehicle control. In the event of 
total electrical failure, a signal is re¬ 
quired in the cab to give a continuous 
warning of that failure to a person in 
the normal driving position. Viewed as a 
whole, the antilock system (if utilized by 
a manufacturer) will provide greater sta¬ 
bility in braking maneuvers than is avail¬ 
able in today's vehicles without antilock 
systems. 

The NHTSA agrees that drivers should 
be permitted some time to adjust to the 
new front brakes and antilock systems. 
This notice proposes the use of a pres¬ 
sure reduction valve identical to those 
found on many trucks today, to permit 
manual reduction of pressure to the front 
axle. The valve could be used on all ve¬ 


hicles to which the standard applies, 
other than trailers. It should also be 
noted that automatic pressure reduction 
valves may continue to be utilized. 

International Harvester has expressed 
confidence that the stopping distance re¬ 
quirements can be met with prototype 
equipment but it has requested 5 per¬ 
cent longer stopping distances in view 
of production variations which would 
affect performance. A review of Inter¬ 
national’s position indicates that stop¬ 
ping distances should be increased 5 per¬ 
cent until September 1, 1975. 

In response to requests for compati¬ 
bility between "new” and "old” vehicles, 
the brake actuation time in trucks and 
buses would be increased from 0.25 sec¬ 
onds to 0.35 seconds to improve the per¬ 
formance of antilocks and ensure that 
trailer brakes will be applied at least as 
quickly as the tractor brakes. Towing 
vehicles would be required to deliver 60 
psi to the 50-cubic-inch test reservoir 
in 0.25 seconds. 

In consideration of the foregoing it is 
proposed that Standard No. 121 (49 CFR 
571.121) be amended as follows: 

1. S3 would be amended to read: 

S3. Application. This standard applies 
to trucks, buses, and trailers equipped 
with air brake systems. However, it does 
not apply to a fire fighting vehicle manu¬ 
factured before September 1. 1975, or to 
any vehicle manufactured before Sep¬ 
tember 1, 1976, that has an overall width 
of 108 inches or more or that has a gross 
axle weight rating for any axle of 24,000 
pounds or more. 

2. S5.3.1 would be amended by the ad¬ 
dition of "Except as provided in S5.3.1.2 
and S5.3.1.3," at the beginning of the 
first sentence. 

3. A new S5.3.1.2 would be added to 
read: 

55.3.1.2 When stopped in accordance 
with S5.3.1 with its brakes fully applied, 
a truck manufactured before Septem¬ 
ber 1, 1975, that has a front steerable 
axle with a GAWR of 16,000 pounds or 
more, or a front steerable drive axle, 
need not meet the requirement that it 
stop in the distances specified in Table 
n for stops on a surface with a skid 
number of 75 if the brakes on each wheel 
conform to the retardation formula and 
values of S5.4.1 applied to each axle 
system separately. These vehicles must 
nevertheless meet the requirements of 
staying within the 12-foot lane and those 
relating to wheel lock-up. 

4. A new S5.3.1.3 would be added to 
read: 

55.3.1.3 Instead of meeting the stop¬ 
ping distances specified in Table II for 
stops on a surface with a skid number 
of 75, a truck or bus manufactured be¬ 
fore September 1, 1975, other than a 
truck described in S5.3.1.2, shall stop at 
least once for each speed and weight con¬ 
dition in not more than the distance 
specified in Table V and shall meet all 
other requirements of S5.3.1. 

5. A new Table V would be added fol¬ 
lowing S5.3.1.3 to read: 
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Table V .—Stopping tlislnnc* In Jut , *k W Ao. 75 surface 
( until Stpiembfr /, 1076) 


Vehicle speed In 
mile* per hoar 

Service brake 
stopping dis¬ 
tance to feet 
column 1 

Emergency 
brake stopping 
distance In feet 
column 2 

20. 

35 

8S 

25* 

52 

131 

30..^ 

72 

ISO 

35...; 

SS 

250 

40__^ 

121 

325 

45... a 

151 

400 

50. _ __; 

183 

504 

55. _ 

219 

60S 

60.. 

258 

720 


6. S5.3.3 would be amended to read: 

S5.3.3 Brake actuation time. With an 

initial service reservoir system air pres¬ 
sure of 100 psi. the air pressure in each 
brake chamber shall, in the case of trucks 
and buses, reach 60 psi in not more than 
0.35 seconds measured from the first 
movement of the service brake control, 
and, in the case of trailers, reach 60 psi 
in not more than 0.25 seconds measured 
from the first movement of the service 
brake control. A vehicle designed to tow 
a vehicle equipped with air brakes shall 
be capable of meeting the above actua¬ 
tion time requirement with a 50-cubic- 
inch test reservoir connected to the con¬ 
trol line coupling, and the air pressure 
in this reservoir shall reach 60 psi in not 
more than 0.25 seconds measured from 
the first movement of the service brake 
control. A trailer shall meet the above 
actuation time requirement with its 
brake system connected to the test rig 
shown in Figure 1. 

7. S5.7.2.3 would be amended by the 
addition of “Except as specified in 
S5.7.2.3.1 and 85.7.2.3.2,” at the beginning 
of the first sentence. 

8. a new S5.2.2.3.1 would be added to 
read: 

S5.7.2.3.1. When stopped in accordance 
with S5.7.2.3 with its brakes fully ap¬ 
plied, a truck manufactured before Sep¬ 
tember 1, 1975, that has a front steerable 
axle with a GAWR of 16,000 pounds or 
more, or a front steerable drive axle, need 
not meet the requirement that it stop in 
the distances specified in Table II for 
emergency stops, if the brakes on each 
wheel conform to the retardation for¬ 
mula and values of S5.4.1 applied to each 
axle system separately. These vehicles 
must nevertheless meet the requirements 
of staying within the 12-foot lane and 
those relating to wheel lock-up. 

8. a new S5.7.2.2.3.1 would be added to 
read: 

S5.7.2.3.2 Instead of meeting the stop¬ 
ping distances specified in Table n for 
emergency stops, a truck or bus manu¬ 
factured before September 1, 1975, other 
than a truck described in S5.7.2.3.1, shall 
stop at least once for each speed and 
weight condition in not more than the 
distance specified in Table V, and shall 
meet all other requirements of 85.7.2.3. 

10. A new 85.9 would be added to read: 

S5.9 Pressure reduction valve—trucks 
and buses. A truck or bus manufactured 
before September 1, 1976, may, at the 
manufacturer’s option, have a pressure- 
reduction valve that can be operated by 
the driver to reduce the line pressure at 
the front brake chambers to a level that 


is not less than 42 percent of the line 
pressure at the rear brake chambers 
measured during a full pressure applica¬ 
tion. 

11. A new 86.1.13 would be added to 
read: 

S6.1.13 Pressure-reduction valve. A 
vehicle equipped with a pressure-reduc¬ 
tion valve in accordance with 85.9 is 
tested with no reduction of the line pres¬ 
sure at the front brake chambers caused 
by operation of the valve. 

Interested persons are invited to sub¬ 
mit comments on the proposal. Com¬ 
ments should refer to the docket num¬ 
ber and be submitted to: Docket Sec¬ 
tion, National Highway Traffic Safety 
Administration. Room 5221, 400 Seventh 
Street, SW., Washington, D C. 20590. It is 
requested but not required that 10 copies 
be submitted. 

All comments received before the close 
of business on the comment closing date 
indicated below will be considered, and 
will be available for examination in the 
docket at the above address both before 
and after that date. To the extent pos¬ 
sible, comments filed after the closing 
date will also be considered. However, the 
rulemaking action may proceed at any 
time after that date, and comments re¬ 
ceived after the closing date and too late 
for consideration in regard to the ac¬ 
tion will be treated as suggestions for 
future rulemaking. The NHTSA will con¬ 
tinue to file relevant material, as it be¬ 
comes available in the docket after the 
closing date, and it is recommended that 
interested persons continue to examine 
the docket for new material. 

Comment closing date: April 1,1974. 

Proposed effective date: September 1, 
1974. 

(Secs. 103, 119, Public Law 89-563, 80 Stat. 
718, 15 U.S.C . 139 2, 1407; delegations of au¬ 
thority at 49 CFR 1.51 and 49 CFR 501.8) 

Issued on February 25, 1974. 

Robert L. Carter, 
Associate Administrator , 
Motor Vehicle Programs. 

|FR Doc.74-4903 Filed 2-27-74;3:13 pm] 

ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 408 ] 

CANNED AND PRESERVED SEAFOOD 
PROCESSING POINT SOURCE CATEGORY 

Guidelines and Standards; Extension of 
Time for Comments 

On February 6, 1974, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished a notice of proposed rulemaking 
pursuant to sections 301, 304 cb) and 
(c), and 307(c) of the Federal Water 
Pollution Control Act as amended, 33 
U.S.C. 1251, et, seq. (39 FR 4708). The 
proposed regulation establishes effluent 
limitations guidelines for existing sources 
and standards of performance and pre¬ 
treatment standards for new sources in 
the canned and preserved seafood proc¬ 
essing point source category. The due 
date for comments provided in the notice 
■was March 8, 1974. 


EPA anticipated that the “Develop¬ 
ment Document for Proposed Effluent 
Limitations Guidelines and New Source 
Performance Standards for the Canned 
and Preserved Seafood Processing Point 
Source Category”, which contains infor¬ 
mation pertinent to the proposed regula¬ 
tion, would be available to the public 
throughout the comment period. Produc¬ 
tion difficulties, however, have delayed 
the availability of the Development 
Document until shortly before publica¬ 
tion of this notice. The Agency believes 
that members of the public should have 
an opportunity to review the Develop¬ 
ment Document in connection with their 
review of the proposed regulation. Ac¬ 
cordingly, the date for submission of 
comments is hereby extended to and 
including March 22, 1974. 

Dated : February 25,1974. 

Alan G. Kirk II. 

Assistant Administrator for 
Enforcement and General Counsel 
fFR Doc.74-4809 Filed 2-28-74;8 45 am| 


[40 CFR Part 431 ] 

BUILDERS PAPER AND BOARD MANU¬ 
FACTURING POINT SOURCE CATEGORY 

Proposed Effluent Limitations Guidelines 
and New Source Standards; Extension 
of Time for Comments 

On January 14, 1974, the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished a notice of proposed rulemaking 
pursuant to sections 301, 304 <b) and 
(c), 306(b) and 307(c) of the Federal 
Water Pollution Control Act as amended. 
33 U.S.C. 1251, et seq. (39 FR 1818). The 
proposed regulation establishes effluent 
limitations guidelines for existing sources 
and standards of performance and pre- 
treatment standards for new sources in 
the builders paper and board manufac¬ 
turing point source category. The due 
date for comments provided in the notice 
was February 13, 1974. 

EPA anticipated that the “Develop- 
ment Document for Proposed Effluent 
Limitations Guidelines and New Source 
Performance Standards for the Builders 
Paper and Board Manufacturing Point 
Source Category” which contains infor¬ 
mation pertinent to the proposed regu¬ 
lation, would be available to the public 
throughout the comment period. Produc¬ 
tion difficulties, however, have delayed 
the availability of the Development 
Document until shortly before publica¬ 
tion of tills notice. The Agency believes 
that members of the public should have 
an opportunity to review the Develop¬ 
ment Document in connection with their 
review of the proposed regulation. Ac¬ 
cordingly, the date for submission of 
comments is hereby extended to and 
including March 23,1974. 

Dated: February 25,1974. 

Alan G. Kirk n. 

Assistant Administrator for 
Enforcement and General Counsel. 
(FR Doc.74-4808 Filed 2-28-74;8:45 am) 
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DEPARTMENT OF STATE 

Agency for International Development 

ADVISORY COMMITTEE ON VOLUNTARY 
FOREIGN AID 

Notice of Meeting 

Pursuant to Executive Order 11686 and 
the provisions of section 10(a), Pub. L. 
92-463. Federal Advisory Committee Act, 
notice is hereby given of the meeting of 
the Advisory Committee on Voluntary 
Foreign Aid which will be held on March 
11, 1974, from 9:30 a.m. to 3:00 p.m., in 
Room 5951, New State Building, 21st and 
Virginia Avenue, N.W., Washington, D.C. 

The purpose of this meeting will be to 
review preliminary plans for a national 
policy conference on implications and 
new directions of U.S. voluntary foreign 
assistance resulting from recently en¬ 
acted foreign assistance legislation and 
new policy guidelines of the Agency for 
International Development. This confer¬ 
ence will be co-sponsored by the Admin¬ 
istrator, Agency for International De¬ 
velopment and the Advisory Committee 
on Voluntary Foreign Aid, and is planned 
for early spring 1974. Additionally the 
Committee will take up any other busi¬ 
ness related to foreign assistance activi¬ 
ties of voluntary agencies at this meeting. 

This meeting is open to the public. Any 
interested person may attend, appear be¬ 
fore, or file statements with the Com¬ 
mittee—which statements if in written 
form may be filed before or after the 
meeting, or, if oral, at the time and in 
the manner permitted by the Committee. 

Dr. Jarold A. Kieffer will be the A.I.D. 
representative at the meeting. Informa¬ 
tion concerning the meeting may be ob¬ 
tained from Mr. Robert R. Johnson, Act¬ 
ing Executive Director. Telephone AC- 
202-632-1893. Persons desiring to attend 
the meeting should enter the New State 
Building through the 21st Street 
entrance. 

Dated: February 26.1974. 

Jarold A. Kieffer, 
Assistant Administrator for 
Population and Humani¬ 
tarian Assistance. 

[FR Doc.74-4847 Filed 2-28-74;8:45 am] 


department of the treasury 

Internal Revenue Service 
[Order No. 89 (Rev. 3)1 

DEPUTY COMMISSIONER 

^legation of Authority Regarding Admin¬ 
istrative Classification of Documents and 
Material 

The authority vested in the Commis¬ 
sioner of Internal Revenue by Treasury 


Department Order No. 222 of August 3, 
1972, for the administrative classification 
of information necessarily restricted for 
official purposes Is hereby delegated as 
follows: 

(1) The Deputy Commissioner Ls au¬ 
thorized to classify for LIMITED OFFI¬ 
CIAL USE documents or materials deal¬ 
ing with important, delicate or sensitive 
matters which must be so restricted as 
to be available only for the information 
of officials who have a need to know such 
information. This authority may not be 
redelegated. 

(2) The Deputy Commissioner, Assist¬ 
ant Commissioners, Assistant to the 
Commissioner (Public Affairs), Director, 
Tax Administration Advisory Staff, Di¬ 
rector of International Operations. Na¬ 
tional Office Division Directors, National 
Office Assistant and Associate Division 
Directors. Chief, Disclosure Staff, Re¬ 
gional Commissioners, Regional Inspec¬ 
tors, Assistant Regional Commissioners, 
District Directors, Service Center Direc¬ 
tors, Director, IRS Data Center, and 
Director, National Computer Center are 
authorized to classify for OFFICIAL USE 
ONLY documents or materials which 
require restriction to a les ser d egree than 
those marked LIMITED OFFICIAL USE, 
but which may be made available only to 
authorized officials. This authority may 
not be redelegated. 

(3) The authority to declassify docu¬ 
ments or material classified under this 
Delegation Order may be exercised by 
the official authorizing the original clas¬ 
sification, a successor in that capacity, 
or a line supervisory official of either. 

This Order supersedes Delegation Or¬ 
der No. 89 (Rev. 2) issued March §, 1973. 

Issued: February 21,1974. 

Effective: February 21,1974. 

[seal] Donald C. Alexander, 

Commissioner. 

|FR Doc.74-4872 Filed 2-28-74;8:45 ami 

TARIFF COMMISSION 

(TEA-W-226] 

CRANBAR CORP. 

Investigation Regarding Workers’ Petition 
for Determination 

On the basis of a petition filed under 
section 301(a)(2) of the Trade Expan¬ 
sion Act of 1962, on behalf of the former 
workers of the Cranbar Corp., Ponce, 
Puerto Rico, a wholly owned subsidiary 
of Uniroyal, Inc. f New York, New York, 
the United States Tariff Commission, on 
February 22, 1974, instituted an investi¬ 
gation under section 301(c)(2) of the 
Act to determine whether, as a result in 


major part of concessions granted under 
trade agreements, articles like or directly 
competitive with footwear (of the types 
provided for in item 700.60 of the Tariff 
Schedules of the United States) pro¬ 
duced by said firm are being imported 
into the United States in such increased 
quantities as to cause, or threaten to 
cause, the unemployment or under¬ 
employment of a significant number or 
proportion of the workers of such firm or 
an appropriate subdivision thereof. 

The optional public hearing afforded 
by law has not been requested by the 
petitioners. Any other party showing a 
proper interest in the subject matter of 
the investigation may request a hearing, 
provided such request is filed on or be¬ 
fore March 11, 1974. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Secretary, United States Tariff Commis¬ 
sion, 8th and E Streets, NW., Washing¬ 
ton, D.C., and at the New York City office 
of the Tariff Commission located in 
Room 437 of the Customhouse. 

By order of the Commission. 

Issued: February 25, 1974. 

[seal] Kenneth R. Mason, 

Secretary. 

|PR Doc.74-4842 Piled 2-28-74;8:45 am] 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

NORTHWESTERN BAND OF SHOSHONE 
INDIANS 

Final Roll for Distribution of Judgment 
Funds 

February 20,1974. 

This notice is published in the exercise 
of authority delegated by the Secretary 
of the Interior to the Commissioner of 
Indian Affairs by 230 DM 2 (32 FR 
13938). 

The Act of December 18, 1971 (85 Stat. 
737), authorizes the distribution of funds 
derived from a judgment awarded the 
Shoshone Tribe. Section 5 of the Act 
provides for publication of both the pro¬ 
posed and final rolls of the Northwestern 
Band of Shoshone Indians in the Federal 
Register. The proposed roll was pub- 
lLshed beginning on page 9788 of the 
May 17, 1972, Federal Register (37 FR 
9788). 

Persons claiming membership rights in 
the Northwestern Band of Shoshone In¬ 
dians or an interest in the judgment 
funds, or a representative of the Secre¬ 
tary on behalf of such person or persons, 
were allowed 60 days from the date of 
publication of the proposed roll in the 
Federal Register to file an appeal with 
the Secretary contesting the inclusion or 
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omission of the name of any person on 
or from the proposed roll. 

Disposition has been made of all ap¬ 
peals to the Secretary contesting the in¬ 
clusion or omission of the name of any 
person on or from the proposed roll of the 
Northwestern Band of Shoshone Indians 
as published In the Federal Register. 


Pursuant to section 5 of the Act the 
Final Roll of the Northwestern Band of 
Shoshone Indians is listed below. 

Effective date . This notice shall be ef¬ 
fective March 1, 1974. 

Morris Thompson, 

Commissioner of Ifidian Affairs. 


I hereby certify that the attached roll consisting of twelve (12) pages and con¬ 
taining the names of 225 persons constitutes the final roll of the (Washakie) North¬ 
western Bands of Shoshone Indians, is hereby approved, and is submitted in ac¬ 
cordance with section 5 of the Act of December 18, 1971. Disposition has been made 
of all appeals to the Secretary contesting the inclusion or omission of the name of 
any person on or from the proposed roll as published in the Federal Register on 
May 17, 1972. 

Dated: January 16,1974. 

Richard M. Balsiger, 

Acting Area Director. 

J ixal Roll or toe (Washakie) Northwestern Band or Shoshones as or December 18, 1971 


Roll 

No. 


Surname 


First 


Middle 


8e* 


Dale of birth 


Decree of 


Alex __ Lila. 

Aid* ._. Lanard. 

AW.. ... ...... Dennis.. 

Alex . ... Karen 

Aknt ._ 

Alex.. 

AW __ 

Alex 

Bird . ... 

Bird.. 

Blanchard _ 

Boise. _ 

Hidalgo _. 

Brown.. .. 

Gantfbcr*... . 

Caruthera. _ 

Cawley 

C hat Hold .... 

CbBtfJeld- . Rainfall 

Chalfleld . Sharon. 

Chat Held.Mark ... 

Clmt ft eld . Sluirlimc . 

Chain _ Stacey . 

Charles. Sandra. . 

Charles ... Laura . 

Cleveland. . Lena.. .. 


1. 

M 

A. 


Kim.... Kay_ 

Joe .. .. Lewis.. 

. Cheryl __... 

. Melvin.. .. E.. .. 

UleiL. - ,C. (Died la-U-TSL 

- fry- Hoot chew. 

Eunice.. ..._•_Ray__ 


*.. Z 


Ann.. T ...: 

J. .. 

Lee 

Tnrrimco... 


Cleveland. . 


... Ida_ 

... Stacy. 

... Klb-a.. 

_Cora. 

... Cambrian __... 

. Bernice . Warner..""! 

Urare.. __ Irene... 

D 

L__ 

Ross. _ 

Cmcc.. 

Lynn_ 

Velma. 

Jan**_... 

c_.... 


'.*7 

28 

20 

30 

3! 

32 

33 

34 

Crtll. 



Monsun_ 

Critl. . 

Drill.... ... 

...... Loretta_ 



.. Michel . 

Ellen 

Crowsheurl ... 



Davis. 

Dnvis. 

Davis. 

__Jennifer__ 

_Rue.__ 

35 

Dixey.... 

..... Fern.. 


30 

Earley_ 

. Judy... 


37 

(irundir. 


.. William. 

38 

Farlev. 



3 • 

Knrley. 



40 

Elchenherger... 

-Mary..... 


41 

Ellis. 

.Lill an. 


4*2 

Ellis_ 

. Shirley_ 

_1 

43 

Ellis... 

_Sylvia. L. 

44 

Ellis__ 

__Randy. 


45 

Rills.. 


__ Alan. 


Fork as _ 

...... Rochelle. 

. K ... 

40 

Fisher.. 



47 

<1 sil legos_ 


_E... 

4S 

CaJ logos_ 

.... Tina . 


49 

Cite . . 



fin 

I »ite.____ 

_Charles.. _ 

_David 

51 

Cite.. 

. Lawrence.... 

52 

Cite. 

.Charlotte. 

.Marie.. 

53 

Griswold_ 



M 

Come*_ 

...... Verna. ... 

Ella (bind 11-14-72) 


Crundie. 


.William. 

55 

Harvey.. 


_Hath_____ 

50 

Harvey_ 

...... Stephen. 

.Dak.. 

57 

Hay suae. 

. ... Leona__ 


58 

Haying*. 



69 

Hendricks_ 

-Valeria_ 

..... Martha. 

00 

Hcnmmlez. 



Cl 

Ncainan. 

..Tina._ 

..... Lynn_ , .,.,, 

02 

Hernandez. 

.Rafael_... 

_Everett_ 

63 

I less. 



04 

Hess. 



66 

Hmbs.. 

__La.Mont_ 



Hidalgo. 


• -.. Ann. 


F 

M 

M 

K 

M 

M 

F 

M 

M 

F 

F 

F 

F 

F 

M 

F 

F 

M 

F 

M 

F 

F 

F 

F 

F 

M 

F 

E 

M 

F 

M 

F 

F 

F 

F 

F 

M 

F 

M 

F 

F 

F 

F 

M 

M 

F 

F 

F 

F 

M 

M 

F 

M 

F 

F 

M 

F 

M 

F 

K 

F 

M 

F 

F 

M 


inth 

Day 

Year 

■ Shoshone 
Indian blood 

o 

19 

193! 

H 

12 

8 

1940 


2 

7 

1652 


2 

20 

H»56 


1 

24 

1907 


11 

27 

1940 

m 

2 

15 

1906 

m 

5 

28 

IBS! 

u 

4 

27 

1943 


*» 

2 

1897 

<4 

See Roll No. 221 


4 

m 

1910 

H 

8 

24 

1968 

u 

3 

22 

1924 

u 

10 

29 

I960 

to 

3 

9 

1U70 


9 

27 

1937 

M 

4 

27 

1925 

U 

11 

21 

1951 

H 

1 

29 

1953 

to 

4 

18 

KWO 

to 

42 

2 

Px* 

i 

9 

29 

1971 

H 

5 

11 

1946 

H 

2 

26 

1969 

Tie 

2 

U 

1952 

to 

A 

21 

1971 


11 

8 

1944 

H 

2 

10 

1964 

V4 

6 

19 

1963 

» 

11 

13 

I960 

H 

4 

12 

1971 


0 

19 

1944 

fi 

3 

20 

I960 

1 

2 

2 

1908 

s 

8 

4 

1920 

H 

4 

4 

1947 

V 

4 

18 

1964 

to 

to 

6 

28 

I960 

6 

*26 

1970 


2 

9 

1926 

S 

3 

15 

11*20 

& 

4 

0 

1953 

to 

4 

9 

UJfifi 

to 

10 

6 

1'HkO 

to 

0 

29 

1962 

to 


14 1909 

22 1928 


im 

1921 

1064 

1955 

1957 

1924 

1933 


28 

14 

2 

14 

8 
10 

See Roll No. 37 

1 14 1949 

8 30 1970 

10 1919 

26 1947 

25 
29 

4 

5 
14 
29 

11 


1904 

I'.MO 

190*1 

1971 

1943 

m2 

1005 


Bee Roll No. 12 
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NOTICES 

Final Roll or the (Washakie) Northwestern Band or Shoshones as or December IS, 1971 


7971 


RoU Surname First 

No. 


Middle 


Date of birth Degree of 

Box -—- Shoshone 

Month Day Yoar Indian blood 


66 Ilootchew.. Andy....Elmer-..-M 

67 LaClnlr.... Roland.-...—.M 

66 Linglft... Leon.. Charles. M 

6 9 Martino*.. Barbara..May—.J 

70 Martinet..Joseph.. Robert—. M 

71 Martinet. Mikol.Anthony..M 

72 Martinez. Ronald. Louis-M 

73 Martinez.. Emily..Z-F 

74 Martinez_Joan.-.— L-—..J 

75 Martinez.Louis..Junior—.— M 

76 Martinez. Particia.Joan-J 

77 Martinez.James.—.—..JJ 

78 Martinez. Susan. R—. f 

79 Martinez. Arthur. Ray..jj 

50 Martinez..Juanita...Ann_. { 

51 McKean... Elnntlmn.. M.—. M 

Monson.. Loretta..Eunice—. 

Myers*.Joseph.— F-...-- 

Myers.. Shirreal--(Bud).—- 

Myers..Jack- .- B.. 

52 Mocmbcrg-...Tracy---- 

53 Neaman.Carolyn..,..K- 

54 Neaman...Jerry.. II-—-)! 

85 Neaman. Arron...K.—. 

66 Neaman. Pcssio..K... 

87 Neaman.Eleanor.—— J--- 


H» Neaman.__Colleen... . C—- 

IK) Neaman. Everett.—-—^ 

91 Neaman...Ronald. D. (Died 0-18-72) 

02 Neaman...Clayton...Ivan- 

93 Neaman... .Cindy-—— 

!*4 Neaman.Foster... -----. 

95 Neaman__ .. Jim.. ---John Jr- 

'*6 Neaman..Kenneth... .L--— 

UT Neaman. .. Shonna.D-.—.- 

Neaman. Robyn...K- f 

99 Neaman. Larry.— L*- 

100 Neaman_._Rhone....-.L- 

101 Neaman._ Ronnie.— R- 

102 Neuman. .. Lee.. . A- 

Neaman.. Shannon..L#...... 

Neaman.Tina..Lynn- 

103 Neria.. Rose..—... J 

U4 Nuzzolo.— Ivy-----—-V-* 

105 Nuzzolo.. Michael.—-M 

1(6 Nuzzolo.. Patricia.— -* 

1(17 Nuzzolo... Joseph.. A--JJ 

108 Nuzzolo.Aaron.....J-~ M 


109 Ottogary.Chester..--.. 

lin Ottogary...Clyde..S.. 

ill Ottogary. Diane..-.. 


*113 


11 


120 

127 

128 

m 


130 Parry_ 


131 

.32 

133 

134 

135 


....... Mac—....--- O--——-— F 


Parry.. .. Brian..JJ 

Parry. Janet...-- J 

Parry'. Ann...—..*, 

Perdash..Devore. {J 

Per dash...Dover*---"--M 

130 Perdash...Jessie. * 

137 Perdash.. Juanita. * 

138 Perdash.Bteve... 

130 Perdash.Steve.Jr.-. 

141 Perdnsb.Betty (Now: Lauita Jenks) F 


1 

10 

2 
A 

12 

1 

10 

7 
12 

8 
6 
6 
5 
0 

4 

5 


0 

10 

13 

25 

29 


1914 

1944 

1046 

1944 

1063 


12 1005 


1006 

189H 

1911 

1046 

1052 

1954 

1950 

1908 

1970 

1943 


See Roll No. 28 
Pee Roll No. 218 
See Roll No. 222 


8ee RoU No. 187 
See Roll No. 61 


_M 

... M 
- F 

H2 ottogary-”"".!” Kelton.—--- M 

Ottogary.- Delilah. Ann- 

Pabawena. Hen- B---— " l 

114 Pabawena. Colren... E.-..J. 

115 Pabawena. Bowie....-.* 

116 Pabawena.. Nellie.------— J 

Pacheco. Geneva..A- — J 

lis Pacheco..Merlin. A.— J] 

119 Pacheco.Terry.. R. 

120 Pacheco. Marjorie.—..* 

121 Pacheco. .. Rios...Alex- m 

122 Pacheco. Robert. S-.. 

123 Pacheco.. Robert.—.T-- M 

124 Pacheco.Tommy.R.“J 

125 Parry'.Bruce.G.M 

Parry. . D .. t 

Parry. Cheryl.-----.-.J. 

Parry.. . Jeffrey.B---" l 


3 

10 

» 

2 

1 


23 1923 

8 1052 


143 

144 

145 

146 

Perry__ 

Sharon.—. 

.. E. 


F 

1 

Perry. 

Mabel. 

Elaine ......__ 

.. C. 


F 

1 

Pevo. 

Poyop^ # 

Delplilnla.. 

Evans..—..—.-—. 

.. J. 


F 

M 

0 


/elda 



F 

12 

Mi 

14S 

149 

150 
161 

152 

153 

154 

155 

156 
167 

158 

159 
1(30 

PttMff Oft 

Alfred. 



M 

1 

Piihicitvi 

Asel...... ......... 



M 

10 

Piiliippp 

Leon___....... 



M 

7 

Ptihigce 

Pollute_-_.... 



M 

7 

PiihlotV 

Poyd.. 


_...... 

M 

5 

X ... 

Pubigee 

Aaron.. 



M 

6 

1 

Spencer. 

... E. 


M 

7 

PnhiaAA 

Ellas. . 


... 

M 

3 

Pll bigee 

Alice__ 



F 


Pubigee. 

Erven.—— 

James-——... 

Andrew 


M 

M 

8 

Pubgieo__ 

l’tdilpce 

Poland__ 

... c. 


M 

9 

Pubigoe. 

Mauri ne. 



F 

10 


1954 
1950 
1051 
1952 

See Roll No. 225 
16 1939 

1957 
1911 

1937 

1938 


30 

27 

12 

19 


27 


7 

11 

10 

6 

12 

23 

11 


1956 

1058 

1940 

1970 


15 I960 

13 1090 

1910 
1026 
11 1941 

24 1930 

24 1926 


54 

H 

H 

» 

54 

54 

8 



See Roll No. 223 

54 

M 

R 

1 

1918 

F 

3 

1 

1948 


M 

5 

12 

1967 


M 

ft 

15 

1009 

Pi 

V 

12 

1 

1052 

54 

F 

3 

10 

1927 


F 

9 

18 

1944 

*4 

F 

7 

10 

1971 

54 

M 

10 

30 

1013 

n 

M 

11 

18 

1951 

H 

M 

11 

24 

1056 

M 

F 

11 

8 

1957 

54 

M 

9 

10 

1001 


M 

7 

8 

1931 


M 

6 

3o 

1937 

u 

F 

12 

18 

1969 


F 

3 

29 

1906 

Vi 

M 

8 

29 

1940 


M 

H 

27 

1070 


M 

12 

10 

1071 

M 

54 

M 

3 

15 

1925 


7 

23 

1027 

*4 

1 

12 

1919 

14 

10 

30 

1948 


3 

13 

1954 

W 

5 

1 

1951 

H 

3 

26 

1971 




1908 

U 

12 

23 

1920 

54 

12 

20 

1962 


7 

30 

1965 


8ee RoU No. 224 

54 

10 

5 

1926 

7 

3 

1040 

54 

4 

15 

1879 

«< 



1882 

54 

10 

.29* 

1925 

54 

10 

26 

1957 

H 

Ml 

8 

1966 

h 

10 

6 

1015 

H 

5 

10 

1654 

Vi 

12 

20 

1946 

44 

9 

25 

1057 

W 

6 

6 

1060 

h 

9 

18 

1939 

H. 

3 

2 

1900 

J 4 

3 

4 

1062 

! i 

1 

20 

1063 


U 

13 

1066 

44 

5 

15 

1019 

54 

12 

10 

1945 

44 

2 

5 

1947 

M 

3 

21 

1050 

44 

4 

4 

1930 

54 

10 

9 

1969 

[i 

.... 

_ 

1896 

M 


26 

1903 

yi 


* i 

H 

M 

44 

H 

54 

H 

54 

ft 

u 

**<• 

4 

i 


No. 42—Pt. I- 


FEDERAL REGISTER, VOL 39, NO. 42—FRIDAY, MARCH 1, 1974 


















































































































































































7972 


NOTICES 


Final Roll or the (Washakie) Northwestern Band or Shoshones as or December 18, 1071 


Roll 

No. 

Surname 

First 

Middle 

161 

Pubigee... 

Selma__ 


162 

Pubigee. 

Stanley. 


163 

Pubigee. 

Dena. 

R .... 

164 

Pubigee. 

Annette.. 

D. 

165 

Pubigee. 

Debbie. 

J. 

168 

Pubigee... 

Stanley.. 

D __ 

167 

Roberts. 

Lana. 

L_ _"...I.. 

168 

Roberts. .. 

Ann. 

Marie_ 

169 

Roberts. 

Karen_ 

K. 


Rogla.. 

Louis.. 

G. 


K'gla. 

Pete... 

Anthony.... 

170 

Schramm. 

Elva... 



Date of birth Degree of 

Bex - Shoshone 

Month Day Year Indian blood 


171 

172 

174 

175 


176 

177 

178 
1711 
INI 
181 
182 

183 

184 

185 
1ST. 

187 

188 

180 

100 

101 

102 

103 

194 

105 

196 

197 

198 

199 

200 
20 ! 
202 

203 

204 

205 

206 

207 

208 

209 

210 
211 
212 

213 

214 

215 

216 
217 


9 

10 

11 

II 

7 

8 

4 
7 

5 


12 

24 

l 


Sehramm. Lisa. E. F 

Yellow John..Carietta.O... F 

Regia...Louis. Gregory. M 

Regia. Pete..Anthony. \1 

Schramm.Elva. 

Schramm-Lisa. E. 

Schlarman.Sara... 

Schlarman.Ellis. 

Snilley.Vella. . .. Mae.. F 

Smiley.Geneva. Ann. F 

Smiley .Lola.. Ann. F 

Smiley .Jerry-. Lee. M 

Smiley.Louise. ..Ann. F 

Smiley__ Zelila.. Ann..F 

Smiley. .. Lisin .Ann. F 

Snow. ... Jean . . .. Parry._. .F 

Snow..Thomas. .Brady. M 


A 

10 

6 

6 

12 


See 

Sec 


See 

Sec 

See 

See 


192!* 
1932 
1955 
1958 
19 1965 

24 1991 

13 1940 

10 1962 

3 1965 

Roll No. 174 
Roll No. 175 
22 1932 

1967 
1954 
1930 
1932 


23 
5 
12 
13 

Roll No. 170 
Roll No. 171 
Roll No. 219 
Roll No. 220 


Taylor.. Darlene.. 

Farkas. Rochelle. 

Nearann.Shannon. 

Tesheep .Elmer... 


N. 

K. 

L. 


R. 


F 

F 

M 

M 


Valdez . 

Valdez. 

Valdez.. _ 


Warner.. 


218 Myers.Joseph. 


219 6cl 


_I_|_If 

Sara Alice. F 


sjm N'liiarman. 

221 B landlord. 


.. Rac. 


222 Myers... 

.Shlrreal... - 

.(Bud). 


223 Myers. 


_B. 


224 Oltogary_ 

_Delilah.. 



225 Perry. 


. C. 


226 Teshccp. 

.Clifford. 

. R. 



5 

11 

12 
2 
10 
10 
7 

6 
6 


6 

18 

14 


1908 

1914 

1919 


26 1927 

6 1929 


31 

17 


1932 

1958 


13 1914 

8 1967 


X 

'he 

1 


54 

H 

H 

W 

H 


2 

11 

1941 

54 

9 

19 

1958 

h 

10 

18 

1959 

10 

17 

1980 

L 

10 

14 

1961 

p. 

7 

15 

1964 

H 

8 

11 

1166 

H 

2 

5 

1947 

h 

8 

14 

1970 

H 

8 

26 

1937 

54 

8 

8 

1963 

H 

11 

6 

I! *66 

j* 

10 

7 

1930 

54 


See Roll 

No. 228 


Frank.. 

L.. .. 

M 

1 

16 

1922 

54 

Helen. 

P. . 

F 

8 

5 

1928 


Patty. 

G ... 

F 

11 

20 

1951 

54 

Blaine... 

F.. 

M 

7 

22 

1953 

54 

Debbie.. 


F 

5 

31 

1955 

54 

Byron. 


M 

10 

26 

1956 

54 

Gwen .... 

8.1... 

F 

12 

29 

1950 

54 

Heidi . 

P . 

F 

11 

14 

1980 

Vt 

Moroni... _ 


M 

8 

1 

1888 

54 

Amy .. 

H . 

F 

11 

9 

1893 

U 

Gloria__ _ 

P.... 

F 

8 

4 

1944 

li 

Glorhi— . 

T.. 

F 

7 

9 

1962 

he 

Roberta.... . 

D. 

F 

11 

22 

1964 

he 

Adriana .. 

B.. . 

F 

7 

3 

1970 

he 

Ernest. 

W. (Died 6-28-72)_ 

M 

5 

12 

1920 

54 

Frank. 

Jr... 

M 

6 

21 

1939 

54 

Niel. 


M 

4 

30 

1942 

M 

Sylvia.. 


F 

4 

5 

1809 

54 

Ivan.. 

A.i_ 

M 

8 

3 

l!*39 

H 

.Gory.. 


M 

3 

15 

1943 

54 

Wendell... 

N. 

M 

1 

9 

1930 

54 

George.. 


M 

5 

22 

1948 

h 

Khn. 


F 

4 

1 

1967 

H 

Shan. . 


F 

11 

27 

1970 

H 

Carietta___ 

O. 



See Roll 

No. 172 

4 

Esther. 

P. 

F 

2 

22 

1926 

54 

John. 


M 

6 

14 

1947 

II 

Wendy. 

Ann. 

F 

11 

25 

1968 

Ye 

Wallace. 

S. 

M 

6 

25 

1913 

54 

54 

Hazel. 


F 

1 

31 

1914 


If 

M 

M 

54 

54 

n 


Number 173 not used. 

Total numlMT of etirollees 225. 


(FR Doc.74-4643 Filed 2-28-74;8:45 am] 
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NOTICES 


7973 


(Juneau Area Office Redelegation Order 3J 

SUPERINTENDENTS ET AL 
Redelegations of Authority 

February 7,1974. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Commissioner of 
Indian Affairs by 230 DM 2 (32 FR 
13938). 

This delegation is issued under the 
authority delegated to the Commissioner 
of Indian Affahs from the Secretary of 
the Interior in Section 25 of Secretarial 
Order 2508 (10 BIAM 2.1) and redele¬ 
gated by the Commissioner to the Area 
Directors in 10 BIAM 3. 

The Juneau Area Office Redelegation- 
Order 2 published on page 2161 of the 
March 14, 1961, issue of the Federal 
Register (26 FR 2161) and subsequently 
amended is hereby revoked and a new 
Juneau Area Office Redelegation Order 
3 issued in its place. 

The new Order 3 is being issued to 
reflect position title changes, to make 
an additional redelegation to the Super¬ 
intendent of the Anchorage Agency of 
authority to approve loans to individual 
Indians where the indebtedness does not 
exceed $50,000, and to change the appeal 
section to refer to the regulations in 25 
CFR 2. 

The new Juneau Area Office Redelega¬ 
tion Order 3 reads as follows: 

Part 1—General 

Sec. 1.1. Appeals . Any administrative 
action taken by an Agency or Area of¬ 
ficial shall be subject to appeal in ac¬ 
cordance with the procedures in 25 CFR 

2 . 

Sec. 1.2 Limitations. Delegations of 
authority made by this Order are not to 
be construed as depriving the Area Direc¬ 
tor of the authority conferred upon him 
by the Commissioner of Indian Affairs. 

Part 2 —Authority op Agency Superin¬ 
tend ants and the Director, Seattle 

Liaison Office 

Subject to the provisions of Part 1. the 
Agency Superintendents and the Direc¬ 
tor in charge of the Seattle Liaison Office 
may exercise the authority of the Area 
Director as Indicated in this Part. 

Functions Relating to Trading With 
Indians 

Sec. 2.1 Trading with Indians in Alas - 
Agency Superintendents and the 
Director in charge of the Seattle Liaison 
Office may approve trade for personal 
use by Government employees in Alaska 
*ith Indians pursuant to 25 CFR 
251.5(a) including such cases where the 
amount Involved exceeds $250.00. Tills 
authority Is limited to purchases made 
by employees from or through the Alaska 
Native Industries Cooperative Associa¬ 
tion, the Alaska Native Arts and Crafts 
Cooperative Association, and purchases 
uttde by employees from stores operated 
by Native villages. 


Functions Relating to Land and 
Minerals 

Sec. 3.1 Leases and Permits. Agency 
Superintendents may exercise authority 
for all those matters set forth in 25 CFR 
Part 131 except: (1) The approval of 
leases which provide for a duration in 
excess of 10 years, inclusive of any pro¬ 
visions for extensions or renewals there¬ 
of at the option of the lessee; (2) modifi¬ 
cation of any forms approved by the 
Secretary of the Interior, the Commis¬ 
sioner of Indian Affairs or the Area 
Director; (3) the waiver or modification 
of bond requirements as set forth in 25 
CFR 131.5(c); (4) the approval of 

leases containing provisions for payment 
of rent in advance of the beginning of 
the annual use period for which such 
rent is paid, as set forth in 25 CFR 
131.5(e), when such prepayment to any 
one owner exceeds $100; and (5) the 
exercise of authority under 25 CFR 
131.6(c) to negotiate certain leases. 

Functions Relating to Credit and 
Finance 

Sec. 4.1 Loan Agreements and Modifi¬ 
cations. The Superintendent of the 
Anchorage Agency is authorized to ap¬ 
prove applications for and modifications 
of loans to individual Indians subject 
to the availability of funds pursuant to 
25 CFR 91, providing amounts and con¬ 
ditions of loans shall be consistent with 
and shall not exceed the limitations as 
set forth in Bureau approved declara¬ 
tions of policy and plans of operations 
and where the total indebtednes of the 
individual to the lender does not exceed 
$50,000. 

Clarence Antioquia, 
Acting Area Director . 

Approved: February 22, 1974. 

Morris Thompson, 

Commissioner of Indian Affairs. 

[FR Doc.74-4812 Filed 2-28-74;8:45 ami 


Bureau of Land Management 

WYOMING STATE MULTIPLE USE 
ADVISORY BOARD 

Notice of Meeting 

February 21, 1974. 

Notice is hereby given that the Wyo¬ 
ming State Multiple Use Advisory Board 
will hold a meeting on March 21, 1974 at 
the Little America Motel, Cheyenne, 
Wyoming. The agenda for the meeting 
will Include election of chairman and 
vice-chairman, election of National Ad¬ 
visory Board Council representatives, 
and a status report to the board by the 
State director. The agenda will also in¬ 
clude discussions of recent range man¬ 
agement developments, planning impli¬ 
cations of energy development and wild¬ 
life habitat management. 

The meeting will be open to the public 
as space is available. Time will be avail¬ 
able for a limited number of brief state¬ 
ments by members of the public. Those 
wishing to make an oral statement 
should inform the advisory board chair¬ 


man prior to the meeting. Any inter¬ 
ested person may file a written statement 
with the board for its consideration. 

Written statements and requests to ap¬ 
pear before the board should be sub¬ 
mitted to Chairman Howard E. Miller, 
.c/o State Director, Bureau of Land Man¬ 
agement. P.O. Box 1828, Cheyenne, Wyo¬ 
ming 82001. 

Jesse R. Lowe, 
Acting State Director. 

[FR Doc.74-4813 Filed 2-28-74:8:45 am] 


Office of the Secretary 

[INT DES 74-181 

PROPOSED KLAMATH STRAITS DRAIN 
ENLARGEMENT—KLAMATH PROJECT, 
OREGON-CALIFORNIA 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior 
has prepared a draft environmental 
statement on a proposal to enlarge the 
existing Klamath Straits Drain and con¬ 
struct two new pumping plants in the 
Klamath Project, Klamath County, Ore¬ 
gon, and Siskiyou County, California. 
The capacity of the Klamath Straits 
Drain would be increased from 300 cubic 
feet per second to 600 cubic feet per 
second. The improvements are planned 
to prevent or minimize damages and un¬ 
favorable operating conditions in the 
Lower Klamath National Wildlife Ref¬ 
uge that are now caused by accumula¬ 
tion of excessive volumes of water 
during winter and spring. Drainage con¬ 
ditions of lands in local irrigation dis¬ 
tricts would also be improved. 

Written comments on the draft en¬ 
vironmental statement may be submit¬ 
ted to the Regional Director (address 
below) on or before April 15,1974. Copies 
of the statement are available for in¬ 
spection at the following locations: 

Office of Assistant to the Commissioner— 
Ecology, Room 7620, Bureau of Reclama¬ 
tion, Department of the Interior, Wash¬ 
ington, D.C. 20240, Telephone (202) 343- 
4991. 

Office of the Regional Director. Bureau of 
Reclamation, 2800 Cottage Way, Sacra¬ 
mento, California 95825, Telephone (916) 
484-4792. 

Klamath Project Office, Bureau of Reclama¬ 
tion, P.O. Box R, Klamath Falla, Oregon 
97601, Telephone (503 ) 882-7361. 

Single copies of the draft environ¬ 
mental statement may be obtained on re¬ 
quest to the Commissioner of Reclama¬ 
tion or the Regional Director. In addi¬ 
tion, copies may be purchased from the 
National Technical Information Service, 
Department of Commerce, Springfield, 
Virginia 22151. Please refer to the state¬ 
ment number above. 

Dated: February 26, 1974. 

William A. Vogely, 

Acting Deputy Assistant 
Secretary of the Interior . 
[FR Doc.74-4856 Filed 2-28-74;8:45 am] 
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[INT DES 74-141 

PROPOSED MASTER PLAN FOR CARLSBAD 
CAVERNS NATIONAL PARK, NEW MEXICO 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act, the 
Department of the Interior has prepared 
a draft environmental statement for a 
Proposed Master Plan for Carlsbad 
Caverns National Park, New Mexico. 

The draft environmental statement 
considers alternate courses of action for 
protection, development and public use 
of the area. 

Written comments on the environ¬ 
mental statement are invited and will 
be accepted on or before April 15, 1974. 
Comments should be addressed to the 
Regional Director, Southwest Region, or 
the Superintendent, Carlsbad Caverns 
National Park at the addresses given 
below. 

Copies are available from or for inspec¬ 
tion at the following locations: 

Southwest Regional Office 
National Park Service 
Old Santa Pe Trail 
Post Office Box 728 
Santa Fe, New Mexico 87501 
Chaco Ceuter 
National Park Service 
P.O. Box 26178 

Albuquerque, New Mexico 87125 
Carlsbad Caverns National Park 
3225 El Paso Road 
Carlsbad. New Mexico 88220 

Dated: February 20, 1974. 

William A. Vogely, 

Acting Deputy Assistant 
Secretary of the Interior. 

[FR Doc.74—4853 Filed 2-28-74:8:45 ami 


(INT DES 74-15) 

PROPOSED WILDERNESS AREAS, DEATH 

VALLEY NATIONAL MONUMENT, CALI- 

FORNIA AND NEVADA 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act, the 
Department of the Interior has prepared 
a draft environmental statement for the 
proposed wilderness areas in Death Val¬ 
ley National Monument, California and 
Nevada. 

The statement considers establishment 
of 1,596,500 acres as wilderness within 
Death Valley National Monument. Also 
considered are 63,860 acres of potential 
wilderness addition to be added by the 
Secretary of the Interior at such time he 
determines they qualify. 

Written comments on the environmen¬ 
tal statement are invited and will be 
accepted on or before April 15, 1974. 
Comments should be addressed to the 
Superintendent, Death Valley National 
Monument, California. 

Copies of the draft environmental 
statement are available from or for 
inspection at the following locations: 

Western Regional Office 
National Park Service 
450 Golden Gate Avenue 
San Francisco, California 94102 


Los Angeles Field Office 
Room 2202 

New Federal Building 

Los Angeles, California 90012 

Superintendent 

Death Valley National Monument 
Death Valley NM, California 92328 

Dated: February 20, 1974. 

William A. Vogely, 
Acting Deputy Assistant 
Secretary of the Interior. 
|FR Doc.74-4854 Filed 2-28-74;8:45 am] 


(INT DES 74-19J 

MATTAMUSKEET-SWANQUARTER - CEDAR 
ISLAND-PEA ISLAND WILDERNESS 
AREA, NORTH CAROLINA 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, Public Law 91-190, the Department 
of the Interior has prepared a draft en¬ 
vironmental statement for the Proposed 
Mattamuskeet-Swanquarter-Cedar Is¬ 
land-Pea Island Wilderness Area, North 
Carolina, and invites written comments 
on or before April 15,1974. 

The proposal recommends 660 acres of 
Mattamuskeet National Wildlife Refuge. 
Hyde County; 9,000 acres of Swanquarter 
National Wildlife Refuge, Hyde County; 
180 acres of Cedar Island National Wild¬ 
life Refuge, Carteret County; and 180 
acres of Pea Island National Wildlife Re¬ 
fuge, Dare County, North Carolina, be 
designated as wilderness within the Na¬ 
tional Wilderness Preservation System. 

Copies of the draft statement are 
available for inspection at the following 
locations: 

Bureau of Sport Fisheries and Wildlife 
17 Executive Park Drive, NE., 

Atlanta, Georgia 30329 
Headquarters 

Mattamuskeet National Wildlife Refuge 
New Holland, North Carolina 27885 
Bureau of Sport Fisheries and Wildlife 
Office of Environmental Coordination 
Department of the Interior 
Room 2246 

18th and “C" Streets NW. 

Washington, D.C. 20240 

Single copies may be obtained by writ¬ 
ing the Chief, Office of Environmental 
Coordination, Bureau of Sport Fisheries 
and Wildlife, Department of the Interior, 
Washington, D.C. 20240. Comments con¬ 
cerning the proposed action should also 
be to the Chief, Office of Environmental 
Coordination. Please refer to the state¬ 
ment number above. 

Dated: February 26,1974. 

William A. Vogely, 

Acting Deputy 
Assistant Secretary. 

|FR Doc.74-4855 Filed 2-28-74:8:45 am| 

DEPARTMENT OF AGRICULTURE 
Animal and Plant Health Inspection Service 
FLEMINQ KEY ANIMAL IMPORT CENTER 
Proposed Establishment and Financing 

The Animal and Plant Health Inspec¬ 
tion Service hereby solicits comments 


from the general public on ways and 
means to raise private funds to con¬ 
struct an animal import center for the 
use of the general public at Fleming 
Key, Florida. 

Statement of considerations. The pro¬ 
tection of the livestock industry of the 
United States from foreign animal dis¬ 
eases is dependent upon prohibiting im¬ 
ports of livestock except under very 
stringent regulations. However, exotic 
breeding stock is needed for cross-breed¬ 
ing with domestic breeds in order to 
achieve a substantial increase in produc¬ 
tivity. Much of the genetic stock needed 
for improving production is located in 
foot-and-mouth disease infected coun¬ 
tries, and can be imported only after an 
extended quarantine period. 

Section 306 of the Tariff Act of 1930, 
as amended (19 U.S.C. 1306), prohibits 
the importation of all domestic rumi¬ 
nants and swine from countries which 
the Secretary of Agriculture determines 
are infected with foot-and-mouth dis¬ 
ease or rinderpest. However, Public Law 
91-239, enacted May 6, 1970 (21 U.S.C. 
135), provides that the Secretary of Agri¬ 
culture may establish and maintain an 
international animal quarantine station, 
and that animals may be brought into 
such station from any country and sub¬ 
sequently moved into other parts of the 
United States in accordance with such 
conditions as the Secretary determines. 

Public Law 91-239 provides for the es¬ 
tablishment of the animal quarantine 
facility within the territory of the United 
States on an island for maximum animal 
disease security. The quarantine facility 
has yet to be constructed because of the 
lack of public funds. It has been decided 
to explore the use of private funds for 
the construction of this facility. The 
Secretary of Agriculture, on behalf of 
the United States, is authorized by Pub¬ 
lic Law 91-239 to accept any gift or do¬ 
nation of money, personal property, 
buildings, improvements, and other fa¬ 
cilities for the purpose of conducting the 
functions authorized under Public Law 
91-239. 

Written comments, data, views, and 
other information, relating to ways and 
means to raise private funds for use in 
the construction of the animal import 
center at Fleming Key, Florida, are 
requested. 

Submissions pursuant to this notice 
should be filed with the Deputy Adminis¬ 
trator, Veterinary Services, Animal and 
Plant Health Inspection Service. Room 
821-A, Federal Building, U.S. Department 
of Agriculture, Hyattsville, Maryland 
20782, on or before May 1, 1974. Com¬ 
ments submitted should bear a reference 
to the date and page number of this issue 
in the Federal Register. 

All submissions made pursuant to this 
notice will be made available for public 
inspection at Room 821-A, Federal Build¬ 
ing, Hyattsville, Maryland, during regu¬ 
lar hours of business (8 a.m. to 4:30 p m., 
Monday to Friday, except holidays) in a 
manner convenient to the public busi¬ 
ness (7 CFR 1.27(b)). 
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Done at Washington, D.C., on Febru¬ 
ary 26, 1974. 

J. M. Hejl, 

Acting Deputy Administrator, 
Veterinary Services Animal 
and Plant Health Inspection 
Service. 

[PR Doc.74-4875 Filed 2-28-74.8:45 am] 


DEPARTMENT OF COMMERCE 

industry technical advisory com- 

MITTEES FOR MULTILATERAL TRADE 
NEGOTIATIONS 

Notice of Establishment 

Having reached agreement with the 
President’s Special Representative for 
Trade Negotiations (the “Special Repre¬ 
sentative”) on the need for a joint Spe¬ 
cial Representative/Commerce industry 
consultations program, and having con¬ 
sulted with the Office of Management 
and Budget (OMB), the Secretary of 
Commerce (the “Secretary”) and the 
Special Representative have jointly de¬ 
termined that it is in the public interest 
in connection with the performance of 
duties imposed on the Department and 
the Special Representative by law to es¬ 
tablish an Industry Technical Advisory 
Committee for Multilateral Trade Nego¬ 
tiations for each of the industrial sec¬ 
tors listed below. This action is in ac¬ 
cordance with the provisions of both the 
Federal Advisory Committee Act (5 
U.S.C. App. I (Sup. n, 1972)) and joint 
OMB/Justice Department guidelines on 
the Act. 

Food and Kindred Products 
Textiles and Apparel 
Lumber and Wood Products 
Paper and Products 
Industrial Chemicals and Fertilizers 
Drugs, Soaps, Cleaners, and Toilet Prepara¬ 
tions 

Paints, Gum and Wood Chemicals, and Mis¬ 
cellaneous Chemical Products 
Rubber and Plastics Materials 
Leather and Products 
Stone, Clay, and Glass Products 
Ferrous Metals and Products 
NonferrouB Metals and Products 
Hand Tools, Cutlery, and Tableware 
Other Fabricated Metal Products 
Construction, Mining, Agricultural, and Oil 
Field Machinery and Equipment 
Office and Computing Equipment 
Machine Tools—Other Metalworking Equip¬ 
ment. and Other Nonelectrical Machinery 
Electrical Machinery, Power Boilers, Nuclear 
Reactors, and EngLnes and Turbines 
Consumer Electronic Products and Household 
Appliances 

Scientific and Controlling Instruments 
Photographic Equipment and Supplies 
Communication Equipment and Non-Con- 
sumer Electronic Equipment 
R& 'Hr oacl Equipment and Miscellaneous 
Transportation Equipment 
Aerospace Equipment 
Automotive Equipment 

MUceii aneous Manufactures, Toys, Musical 
Instruments, Furniture, etc. 

Each of the committees will be named 
as follows: “Industry Technical Advisory 
Committee on (industrial sector) for 
Multilateral Trade Negotiations.” 


Each committee will advise the Secre¬ 
tary and the Special Representative on 
matters which are of mutual concern to 
its industrial sector and the United 
States in connection with the upcoming 
multilateral trade negotiations to be un¬ 
dertaken by the U.S. Each committee will 
provide detailed views, information, and 
recommendations regarding trade bar¬ 
riers which affect the products of its sec¬ 
tor, and will maintain liaison with the 
relevant activities of the recently estab¬ 
lished Industry Policy Advisory Commit¬ 
tee for Multilateral Trade Negotiations. 
(See 39 FR 3701.) 

The members of each committee will 
be from its respective industrial sector, 
and will be appointed by and serve at the 
discretion of the Secretary and the Spe¬ 
cial Representative. 

Each committee will meet at least 
semiannually, and will function solely as 
an advisory body in compliance with the 
provisions of the Federal Advisory Com¬ 
mittee Act. The Department’s Domestic 
and International Business Administra¬ 
tion will provide clerical and staff sup¬ 
port. 

The charters for these committees will 
be filed in accordance with law, thirty 
days from the date of this notice. 

Dated: February 22,1974. 

Henry B. Turner, 
Assistant Secretary 
tor Administration. 

[FR Doc.74-4804 Filed 2-28-74;8:45 am] 

Social and Economic Statistics 
Administration 

CENSUS ADVISORY COMMITTEE OF THE 
AMERICAN STATISTICAL ASSOCIATION 

Notice of Public Meeting and Agenda 

The Census Advisory Committee of the 
American Statistical Association will 
convene on March 7 and 8, 1974 at 9 a.m. 
The Committee will meet in Room 2113, 
Federal Building 3, at the Bureau of the 
Census in Suitland, Maryland. 

The Census Advisory Committee of the 
American Statistical Association was es¬ 
tablished in 1919 to advise the Director, 
Bureau of the Census in all aspects of the 
Bureau’s statistical programs, and to 
respond to the Bureau’s requests for 
opinions and judgments in the w T hole 
area of its operations. 

The Committee is composed of 17 
members appointed by the President of 
the American Statistical Association. 

The agenda for the March 7 meeting 
is: (1) Staff changes, major program de¬ 
velopments, developments in color map¬ 
ping, and other general topics, (2) Re¬ 
tail Trade Survey, (3) Plans for the 1974 
Census of Agriculture, (4) The Census 
Bureau and the energy shortage—impact 
and response, including: (a) General re¬ 
marks, (b) legislative and organiza¬ 
tional developments, (c) energy-related 
data presently produced by Census and 
its relevance to policymaking, (d) Cen¬ 
sus capabilities for quick-response poll¬ 
ing, (e) proposed changes in Census sur¬ 


vey designs to save energy, (f) possible 
programs to improve usefulness of pres¬ 
ent data in saving energy, and (g) car- 
pool case study. 

The agenda for the March 8 meeting, 
which will adjourn at 12:30 p.m., is prog¬ 
ress reports on: (1) Census activities in 
the year 2000, (2) Study of data use, (3) 
Census-AS A Internship Program, and 
(4) New developments in the demo¬ 
graphic areas of manpower revenue 
sharing, social indicators and crime sta¬ 
tistics. 

A limited number of seats—approxi¬ 
mately 15—will be available to the pub¬ 
lic. A brief period will be set aside on 
March 8 for public comment and ques¬ 
tions. Extensive questions or statements 
must be submitted in writing to the Com¬ 
mittee Guidance and Control Officer at 
least three days prior to the meeting. 

Persons planning to attend and wish¬ 
ing additional information concerning 
this meeting should contact the Com¬ 
mittee Guidance and Control Officer, Mr. 
James L. O’Brien, Assistant Chief, Sta¬ 
tistical Research Division, Bureau of the 
Census, Room 3581, Federal Building 3. 
Suitland, Maryland (Mail address: 
Washington. D.C. 20233). Telephone 301- 
763-7134. 

Edward D. Failor, 
Administrator, Social and 

Economic Statistics Administration. 

|FR Doc.74-4871 Filed 2-28-74;8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration 

NATIONAL ADVISORY BODIES 
Notice of Meetings 

The Interim Administrator, Alcohol, 
Drug Abuse, and Mental Health Admin¬ 
istration, announces the meeting dates 
and other required information for the 
following National Advisory Bodies 
scheduled to assemble the month of 
March 1974: 


Committee Date, Type of meeting 

name time, place and/or 

contact iierson 


National Ad¬ 
visory Coun¬ 
cil on Alcohol 
Abuse and 
Alcoholism. 


March 18-19, 
9:30 a.m., 
Conference 
Room G, 
Park lawn 
Bldg., Rock¬ 
ville. MU. 


March 18—Open, 
March 19—Closed. 
Contact Mrs. 
Delores del 
Metoycr Flnister, 
Park lawn Bldg., 
Room 16C-17, 
5000 Fishers Lane, 
Rockville, Md. 
30852. Area Code 
301-443-2954. 


Purpose: Advises the Secretary, De¬ 
partment of Health, Education, and Wel¬ 
fare regarding policy direction and pro¬ 
gram issues of national significance in 
the area of alcohol abuse and alcoholism. 
Reviews all grant applications submitted, 
evaluates these applications in terms of 
scientific merit and coherence with De¬ 
partment policies, and makes recommen¬ 
dations to the Secretary with respect to 
approval and amount of award. 
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Agenda: March 18 will be devoted to 
a discussion of: (1) policy issues, (2) a 
progress report on activities of the Na¬ 
tional Center for Alcohol Education, (3) 
discussion with the Administrator, ADA 
MHA, and (4) program developments. 

On March 19, the Council will conduct 
a final review of grant applications for 
Federal assistance and this session will 
not be open to the public in accordance 
with the determination by the Interim 
Administrator, Alcohol, Drug Abuse, and 
Mental Health Administration, pursuant 
to the provisions of Pub. L. 92-463 sec¬ 
tion 10(d). 

Agenda items are subject to change as 
priorities dictate. 

• . • * • • 


Committee Typo of meeting 

* name Date, time, place and/or 

contact person 


National 

Advisory 

Mental 

Health 

Council. 


March 18-20, 
t>:80 rt.ni., 
Conference 
Room 14-105, 
Park lawn 


Bldg., Hock- 
villo, Md. 


March 18—Open, 
March 19-20— 
Closed. Contact 
Mrs. Zelia Diggs, 
Park lawn Bldg., 
Room 9C-05, 5600 
Haliers Lane, 
Rockville, Md. 
20852. Area Code 
301-448-4385. 


Purpose: Reviews applications for 
grants-in-aid relating to research, train¬ 
ing and instructions in the field of psy¬ 
chiatric disorders, and makes recommen¬ 
dations to the Secretary, Department of 
Health, Education, and Welfare, with 
respect to approval of applications for, 
and the amounts of, these grants. Advises 
on matters of program planning and 
evaluation relevant to mental health 
programs. 

Agenda: March 18 will be devoted to 
discussion of NIMH policy issues. These 
will include current administrative, 
legislative, and program developments. 
On March 19-20, the Council will con¬ 
duct a final review of grant applications 
for Federal assistance and this session 
will not be open to the public, in accord¬ 
ance with the determination by the In¬ 
terim Administrator, Alcohol, Drug 
Abuse, and Mental Health Administra¬ 
tion, pursuant to the provisions of Pub. L. 
92-463, section 10(d). 

Agenda items are subject to change as 
priorities dictate. 


Committee Type of meeting 

name Date, time, place and/or 

contact person 


Board of 
Scientific 
Connselors, 
N1MLL 


March 29-30, 
9:30 a.m., 
Building 36, 
NIll, Con¬ 
ference Room 
IB-07, 
Betiiesda, 

Md. 


March 29-30—Open, 
Contact Dr. Johu 
O. Ebcrhart, 
NIH, Bldg. 36, 
Room 1A-05, WOO 
Rockville Pike, 
Bethesda, Md. 
20014. Area Code 
301-495-3501. 


Purpose: Provides expert advice to the 
Director, NIMH, on the mental health 
intramural research program through 
periodic visits to the laboratories for 
assessment of the research in progress 


and evaluation of productivity and per¬ 
formance of staff scientists. 

Agenda: Since no individual research 
projects will be evaluated at this meet¬ 
ing, the entire meeting will be open to 
the public. The Board will first be given 
a report by the Director and Deputy Di¬ 
rector of Intramural Research. NIMH, 
on recent administrative developments. 
The remainder of the two-day session 
will be devoted to a review of the NIMH 
Research Task Force Report and its 
recommendations for NIMH research 
programs. 

Substantive information may be ob¬ 
tained from the contact persons listed 
above. 

The NIAAA Information Officer who 
will furnish summaries of the meetings 
and rosters of committee members is 
Mr. Harry C. Bell, Associate Director for 
Public Affairs, National Institute on Al¬ 
cohol Abuse and Alcoholism, Room 
6C-15, Parklawn Building, 5600 Fishers 
Lane, Rockville, Maryland 20852, tele¬ 
phone: Area Code 301/443-3306. 

The NIMH Information Officer who 
will furnish summaries of the meetings 
and rosters of the committee members 
is Mr. Edwin Long, Deputy Director, 
Office of Communications, National In¬ 
stitute of Mental Health, Room 15-105, 
Parklawn Building, 5600 Fishers Lane. 
Rockville, Maryland 20852, telephone* 
Area Code 301/443-3600. 

Dated: February 22,1974. 

Roger O. Egeberg, 
Interim Administrator , Alcohol , 
Drug Abuse, and Menial 
Health Administration. 

[FR Doc.74-4810 Filed 2-28-74;8:45 am] 


Food and Drug Administration 

[DESI 11114; Docket No. FDC-D-623: 
NDA No. 11-114] 

WYETH LABORATORIES; CERTAIN RECTAL 
SUPPOSITORIES CONTAINING HYDRO¬ 
CORTISONE ACETATE. BELLADONNA 
EXTRACT, AND EPHEDRINE SULFATE 

Notice of Opportunity for Hearing on Pro¬ 
posal To Withdraw Approval of New Drug 
Application 

Correction 

In FR Doc. 74-47 appearing at page 
841 of the issue for Thursday, January 3, 
1974, the fourth line of the fourth para¬ 
graph in the middle column of page 842 
which presently reads “or before a writ¬ 
ten appearance request-” should read “or 
before February 4, 1974, a written ap¬ 
pearance request-”. 


National Institute of Education 

NATIONAL COUNCIL ON EDUCATIONAL 
RESEARCH 

Meeting 

Notice is hereby given that the next 
meeting of the National Council on Ed¬ 
ucational Research will be held on March 
13,1974 in Washington, D.C. The sessions 


will be held at the Offices of the National 
Institute of Education, 1200 19th Street 
NW., Washington, D.C. 20208, Room 823. 

The National Council on Educational 
Research is established under section 
405(b) of the General Education Pro¬ 
visions Act (20 U.S.C. 1221e(b). Its stat¬ 
utory duties include: 

(a) Establishing general policies for, 
and reviewing the conduct of the Insti¬ 
tute; 

(b) Advising the Assistant Secretary 
for Education and the Director of the 
Institute on development of programs to 
be carried out by the Institute; 

(c) Recommending to the Assistant 
Secretary and the Director ways to 
strengthen educational research, to im¬ 
prove the collection and dissemination of 
research findings, and to insure the im¬ 
plementation of educational renewal and 
reform based upon the findings of educa¬ 
tional research. 

The Chairman of the Council is Pat¬ 
rick Haggerty, Chairman of the Board, 
Texas Instruments, Incorporated, Dallas, 
Texas. 

All sessions of the meeting, except the 
Executive Session, will be open to the 
public. The Tentative Agenda includes: 
9:15 Convene. 

9:15-9:20 Minutes of January 30-31 meet¬ 
ing. 

9:20-9:30 Director’s Remarks. 

9:30-10:00 Scheduling of NCER meetings 
through July, 1974. 

10:00-11:15 NTE Priority for Development of 
Problem-Solving Capacity at 
the State and Local Levels. 

11 : 15-12:30 Dissemination Program. 
12:30-1:30 Lunch and Council Annual 
Report. 

1:30-3:30 Education Voucher Program. 
3:30-4:30 Executive Session. 

Members of the public are invited to 
attend the open sessions. Written state¬ 
ments relevant to an agenda item may 
be submitted at any time and should be 
sent to the Chairman and the Executive 
Secretary of the Council at the address 
below. Requests to address the Council 
meeting should be submitted in writing 
to the Chairman and the Executive Sec¬ 
retary at least ten days in advance of 
the meeting. The Chairman will deter¬ 
mine whether a presentation should be 
scheduled. 

In order to assure adequate seating 
arrangements, or to obtain summaries 
of this meeting and copies of any reso¬ 
lutions adopted by the Council at this 
meeting, interested persons are requested 
to contact Mrs. Caroline Phillips, Execu¬ 
tive Secretary, National Council on Edu¬ 
cational Research, whose address apd 
telephone number are listed below: 

National Council on Educational Research 
Office of Planning and Management 
National Institute of Education 
Washington. D.C. 20208 
Telephone: 202-254-7900 

Thomas K. Glennan, Jr., 

Director. 

JFR Doc.74-4987 Filed 2-28-74:12:11 P m l 
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Office of Education 
EMERGENCY SCHOOL AID ACT 
Notice for Receipt of Applications 

The Commissioner of Education hereby 
gives notice that pursuant to Title VTE of 
Public Law 92-318, the Emergency School 
Aid Act, applications are now being ac¬ 
cepted from public agencies or organiza¬ 
tions responsible for the administration 
of statewide arts programs, such as State 
Arts Councils and State Arts and Hu¬ 
manities Commissions for special proj¬ 
ect grants under section 708(a) of the 
Act (45 CFR 185.96-99 of the implement¬ 
ing regulations). 

Applications for assistance must be 
received on or before April 22, 1974. Such 
applications should be submitted to the 
US. Office of Education, Application 
Control Center, 7th & D Streets, S.W., 
ROB-3, Room 5673, Washington, D.C. 
20202 (mailing address: U.S. Office of 
Education, Application Control Center, 
400 Maryland Avenue SW.. Washington, 
D.C. 20202, Attention: 13.532). 

Receipt procedure. An application sent 
by mail will be considered to be received 
on time by the Application Control Cen¬ 
ter if: 

(1) The application was sent by reg¬ 
istered or certified mail not later than 
the fifth calendar day prior to the clos¬ 
ing date (or if such fifth calendar day 
is a Saturday, Sunday, or Federal holi¬ 
day, not later than the next following 
business day), as evidenced by the U.S. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the U.S. Postal Service; or 

(2) The application is received on or 
before the closing date by either the De¬ 
partment of Health, Education, and Wel¬ 
fare, or the U.S. Office of Education mail 
rooms, in Washington, D.C. (In estab¬ 
lishing the date of receipt, the Assistant 
Secretary will rely on the time-date 
stamp of such mail rooms or other docu¬ 
mentary evidence of receipt maintained 
by the Department of Health, Education, 
and Welfare, or the U.S. Office of Educa¬ 
tion.) 

Project periods. Funds will be awarded 
for authorized activities commencing no 
earlier than July 1. 1974, and terminat¬ 
ing no later than June 30, 1975. 

Applicable regulations. Awards will be 
subject to 45 CFR Part 185, as such part 
appeared in the Federal Register on 
February 6, 1973 (38 FR 3450). Awards 
under section 708(a) will b e subject to 
the amendments to 45 CFR Part 185 as 
such amendments appeared in the Fed¬ 
eral Register on April 24, 1973 (38 FR 
10092), and on August 10, 1973 (38 FR 
21646) . Awards under all sections of the 
Act shall be subject to such amendments 
to 45 CFR Part 185 as may be made in 
the future. Awards under all sections of 
the Act as described above are subject 
to the Office of Education General Pro¬ 
visions of CFR Part 100(a) as published 
in the Federal Register on November 6, 
!073 (38 FR 30654). 


(Catalog of Federal Domestic Assistance Pro¬ 
grams No. 13.532—Emergency School Aid— 
Special Projects) 

(20 U.S.C. 1609(a)) 

Dated: February 26, 1974. 

John Ottina, 

UJS. Commissioner of Education. 
[FR Doc.74-4866 Filed 2-28-74:8:45 am] 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance 
Administration 

[Docket No. NPD-158; FDAA-415-DR] 

IDAHO 

Amendment to Notice of Major Disaster 

Notice of Major Disaster for the State 
of Idaho, dated January 25, 1974, and 
published February 1. 1974 (39 FR 4124), 
is hereby amended to include the fol¬ 
lowing county among those counties de¬ 
termined to have been adversely affect¬ 
ed by the catastrophe declared a major 
disaster by the President in his declara¬ 
tion of January 25,1974 : 

The County of: Clearwater 
Dated: February 22,1974. 

William E. Crockett, 
Acting Administrator, Federal 
Disaster Assistance Adminis - 
tration. 

(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance.) 

[FR Doc.74-4838 Filed 2-28-74:8:48 am] 


[Docket No. NFD-159: FDAA-418-DR] 

LOUISIANA 

Notice of Major Disaster and Related 
Determinations 

Pursuant to the authority vested in 
the Secretary of Housing and Urban De¬ 
velopment by the President under Ex¬ 
ecutive Order 11749 of December 10. 
1973; and delegated to me by the Sec¬ 
retary under Department of Housing and 
Urban Development Delegation of Au¬ 
thority, Docket No. D-73-238; and by 
virtue of the Act of December 31. 1970, 
entitled "Disaster Relief Act of 1970" 
(84 Stat. 1744), as amended by Public 
Law 92-209 (85 Stat. 742); notice is 
hereby given that on February 23, 1974, 
the President declared a major disaster 
as follows: 

I have determined that the damage In 
certain areas of the State of Louisiana re¬ 
sulting from flooding, beginning about Jan¬ 
uary 21. 1974, is of sufficient severity and 
magnitude to warrant a major disaster dec¬ 
laration under Public Law 91-606. I there¬ 
fore declare that such a major disaster ex¬ 
ists In the State of Louisiana. You are to 
determine the specific areas within the State 
eligible for Federal assistance under this 
declaration. 

Notice is hereby given that pursuant to 
the authority vested in the Secretary of 
Housing and Urban Development under 


Executive Order 11749, and delegated to 
me by the Secretary under Department 
of Housing and Urban Development Del¬ 
egation of Authority, Docket No. D-73- 
238, to administer the Disaster Relief 
Act of 1970 (Public Law 91-606, as 
amended), I hereby appoint Mr. Joe D. 
Winkle, HUD Region 6, to act as the Fed¬ 
eral Coordinating Officer to perform the 
duties specified by Section 201 of that Act 
for this disaster. 

I do hereby determine the following 
areas in the State of Louisiana to have 
been adversely affected by this declared 

major disaster: 

The Parishes of: 

Caldwell Concordia 

Catahoula La Salle 

This disaster has been designated as 
FDAA-418-DR. 

Dated: February 23,1974. 

Thomas P. Dunne, 
Administrator, Federal Disaster 
Assistance Administration. 

(Catalog of Federal Domestic Assistance No. 
14.701. Disaster Assistance.) 

[FR Doc.74-4839 Filed 2-28-74;8:45 am] 

DEPARTMENT OF DEFENSE 

Office of the Secretary 

SCIENTIFIC ADVISORY GROUP TO THE 
JOINT STRATEGIC TARGET PLANNING 
STAFF 

Meeting 

The Seventeenth meeting of the Sci¬ 
entific Advisory Group to the Joint Stra¬ 
tegic Target Planning Staff will be held 
from 26 to 27 March 1974 at Vandenberg 
Air Force Base, California, and in the 
interest of national security the meeting 
shall be closed to the public. Subject mat¬ 
ter is "Soviet Union Attack Assessment 
Capabilities." 

Maurice W. Roche. 
Director , Correspondence and 
Directives Division, OASD 
( Comptroller). 

February 26, 1974. 

[FR Doc.74-4850 Filed 2-28-74:8:45 am] 


ATOMIC ENERGY COMMISSION 

| Docket No. 50-4691 

GENERAL ELECTRIC CO. 

Notice of Application for and Consideration 
of Issuance of Facility Export License 

Please take notice that the General 
Electric Company. San Jose, California, 
has submitted to the Atomic Energy 
Commission an application for a license 
to authorize the export of two boiling 
water reactors each with a thermal 
power level of 2894 megawatts to the 
Taiwan Power Company, Taipei. Taiwan. 
Republic of China, and that the issuance 
of such license is under consideration by 
the Atomic Energy Commission. 

No license authorizing the proposed 
reactor export will be issued until the 
Atomic Energy Commission determines 
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that such export Is within the scope of 
and consistent with the terms of an ap¬ 
plicable agreement for cooperation ar¬ 
ranged pursuant to section 123 of the 
Atomic Energy Act of 1954, as amended 
(Act), nor until the Atomic Energy Com¬ 
mission has found that: 

(a) The application complies w r ith the 
requirements of the Act, and the Atomic 
Energy Commission’s regulations set 
forth in 10 CFR Ch. I, and 

(b) The reactors proposed to be ex¬ 
ported are utilization facilities as defined 
in said Act and regulations. 

In its review of applications solely to 
authorize the export of production or 
utilization facilities, the Atomic Energy 
Commission does not evaluate the health 
and safety characteristics of the facility 
to be exported. 

Unless a request for a hearing is filed 
on or before March 18, 1974. with the 
Atomic Energy Commission by the appli¬ 
cant, or a petition for leave to intervene 
is filed by any person whose interest may 
be affected by the proceeding, the Direc¬ 
tor of Regulation may. upon the deter¬ 
minations and findings noted above, 
caused to be issued to General Electric 
Company a facility export license and 
may cause to be published in the Federal 
Register a notice of issuance of the 
license. If a request for a hearing or a 
petition for leave to intervene is filed 
within the time prescribed in the notice, 
the Atomic Energy Commission will issue 
a notice of hearing or an appropriate 
order. 

A copy of the application is on file 
in the Atomic Energy Commission’s 
Public Document Room located at 1717 
H Street, NW., Washington, D.C. 

Dated at Bethesda, Maryland this 15th 
day of February 1974. 

For the Atomic Energy Commission. 

S. H. Smiley, 

Deputy Director for Fuels and 
Materials, Directorate of 
Licensing. 

[FR Doc.74—4788 Filed 2-28-74;8:45 am) 


(Docket No. 50-4731 

GENERAL ELECTRIC CO. 

Notice of Application for and Consideration 
of Issuance of Facility Export License 

Please take notice that the General 
Electric Company. San Jose. California, 
has submitted to the Atomic Energy 
Commission an application for a license 
to authorize the export of a boiling water 
reactor with a thermal power level of 
2894 megawatts to the Hidroelectrica 
Espanola, 8.A., Hermosilla 3, Madrid-1, 
Spain, and that the issuance of such 
license is under consideration by the 
Atomic Energy Commission. 

No license authorizing the proposed 
reator export will be issued until the 
Atomic Energy Commission destermines 
that such export is within the scope of 
and consistent with the terms of an 
applicable agreement for cooperation ar¬ 
ranged pursuant to section 123 of the 


Atomic Energy Act of 1954, as amended 
(Act), nor until the Atomic Energy Com¬ 
mission has found that: 

(a) The application complies with the 
requirements of the Act, and the Atomic 
Energy Co mmi ssion’s regulations set 
forth in 10 CFR Ch. I. and 

(b) The reactor proposed to be ex¬ 
ported is a utilization facility as defined 
in said Act and regulations. 

In its review of applications solely to 
authorize the export of production or 
utilization facilities, the Atomic Energy 
Commission does not evaluate the health 
and safety characteristics of the facility 
to be exported. 

Unless a request for a hearing is filed 
on or before March 18, 1974, with the 
Atomic Energy Commission by the ap¬ 
plicant, or a petition for leave to inter¬ 
vene is filed by any person whose interest 
may be affected by the proceeding, the 
Director of Regulation may, upon the 
determinations and findings noted above, 
cause to be issued to General Electric 
Company a facility export license and 
may cause to be published in the Federal 
Register a notice of issuance of the li¬ 
cense. If a request for a hearing or a 
petition for leave to intervene is filed 
within the time prescribed in the notice, 
the Atomic Energy Commission will issue 
a notice of hearing or an appropriate 
order. 

A copy of the application is on file in 
the Atomic Energy Commission’s Public 
Document Room located at 1717 H 
Street NW., Washington, D.C. 

Dated at Bethesda. Maryland, this 
15th day of February 1974. 

For the Atomic Energy Commission. 

S. H. Smiley, 

Deputy Director for Fuels apd 
Materials, Directorate of 
Licensing. 

(FR Doc.74-4789 Filed 2-28-74;8:45 am | 


| Docket Nob. 60-404, 50-4051 

VIRGINIA ELECTRIC AND POWER CO. 
Notice of Hearing and Reopening of Record 

Notice is hereby given that the record 
in the above captioned proceeding will 
be reopened and an evidentiary session 
w r ill be held immediately following the 
termination of the “show cause” hearing 
related to the North Anna Units 1 and 2, 
scheduled to. commence on March 20, 
1974. In response to the request of the 
Board for need to develop the record 
further, as noted at the North Anna pre- 
hearing conference of January 11, 1974, 
the parties expressed interest in using 
the occasion of the above identified 
“show cause” hearing as a convenient 
time to comply with the Board’s request 

The purpose of this additional evi¬ 
dentiary session will be to receive addi¬ 
tional testimony and to consider: 

(1) The several matters noted at said 
prehearing conference with respect to 
North Anna Units 3 and 4; and 

(2) Conservation of energy factors as 
discussed by the Commission in, for ex¬ 


ample. Consumers Power Co. (Midland 
Plant, Units 1 & 2) Docket Nos. 50-329, 
50-330, Memorandum and Order dated 
January 24, 1974. 

It is so ordered. 

Issued at Washington, D.C., this 25th 
day of February 1974. 

Atomic Safety and Licensing 
Board, 

John B. Farmakides, 

Chairman. 

|FR Doc.74-4787 FUed 2-28-74;8:45 am] 

CIVIL AERONAUTICS BOARD 

(Docket 26143] 

ALASKA AIRLINES, INC. AND 

WIEN AIR ALASKA, INC. 

Order To Show Cause 

Joint application of Alaska Airlines, 
Inc. and Wien Air Alaska, Inc. for ap¬ 
proval of a stock purchase agreement 
under section 412, if applicable, for dis¬ 
claimer of jurisdiction or approval by ex¬ 
emption or show cause pursuant to sec¬ 
tion 408. 

Alaska Airlines, Inc. (Alaska> and 
Wien Air Alaska, Inc. (Wien) jointly re¬ 
quest approval under section 412 of the 
Federal Aviation Act of 1958. as amended 
(the Act), disclaimer of jurisdiction, or 
approval by exemption or show cause 
suant to section 408 of the Act of a 
stock purchase agreement entered into 
between the applicants. 

Parties. Alaska Airlines is a subsidized 
air carrier holding certificates of public 
convenience and necessity for Routes 
124, 124F. and 138, authorizing it to en¬ 
gage in air transportation with respect to 
persons, property, and mail within the 
State of Alaska, and between Alaska and 
Seattl e-Tacoma, Washington. Alaska 
holds unrestricted authority in the An- 
chorage-Fairbanks, Anchorage-Nome/ 
Kotzebue, and Juneau-Anchorage mar¬ 
kets. 

Wien is the holder of certificates of 
public convenience and necessity for 
Routes 128 and 126F, and also receives 
subsidy from the Board pursuant to sec¬ 
tion 406 of the Act. With a minor excep¬ 
tion not relevant here (i.e., Whitehorse, 
Yukon Territory. Canada), Wien is en¬ 
gaged in air transportation exclusively 
within the State of Alaska involving 
service to some 170 points throughout the 
state. 

Alaska Airlines and Wien Air Alaska 
hold overlapping authority in several of 
the major intra-Alaska markets. Both 
carriers now offer nonstop service be¬ 
tween Fairbanks and Anchorage, and 
hold authority in the Juneau-Fairbanks 
market. 1 Similarly, Alaska holds unre¬ 
stricted authority between Anchorage, 
on the one hand, and Nome and Kotze¬ 
bue, on the other, while Wien holds 
one-stop authority via Fairbanks, and 

1 Wien holds nonstop Juneau-Anchorage 
authority and operates one-stop service via 
Whitehorse. Alaska holds two-stop authority 
In the market but can also provide con¬ 
necting service via Anchorage. 
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both carriers operate in the markets. 8 

Recently, In the Alaska Service In - 
vestigation, Orders 72-9-91/92, Septem¬ 
ber 25, 1972, pp. 6-11, the Board con¬ 
cluded that the public convenience and 
necessity required the service of only one 
carrier— i.e„ Wien—at Nome and Kotze¬ 
bue, but implementation of that deci¬ 
sion has been temporarily stayed pend¬ 
ing judicial review. 8 

Applicants ' Allegations. The Agree - 
menV The applicants submit that the 
essence of the agreement and transac¬ 
tions presented to the Board is to in¬ 
crease the equity base of Alaska by $7,- 
500,000 as a means of meeting Alaska’s 
pressing requirements for additional 
equity financing, and as part of a series 
of transactions leading toward a pos¬ 
sible Alaska-Wien merger. This would 
be accomplished under a three-step ap¬ 
proach. The first step, which is entirely 
independent of the Wien/Alaska trans¬ 
action but one upon which the Wien 
commitment is, inter alia, based, is the 
merger of Alaska Continental Develop¬ 
ment Corporation (ALCO) into a sub¬ 
sidiary of Alaska. The agreement be¬ 
tween ALCO and Alaska providing for 
that merger has been approved by the 
Board in Order 74-2-102 issued today. 
As discussed in that Order, the parties 
estimate that the ALCO merger will add 
about $2.5 million to Alaska’s net worth. 

Tlie second step involves an under¬ 
standing by Wien to obtain $5,000,000 
in additional equity by the sale of newly 
issued Wien stock through a private 
placement. It is contemplated that the 
sale will be arranged by the First South¬ 
west Company of Dallas, Texas, which, 
the parties allege, has every reason to 
believe that the placement can be suc¬ 
cessfully accomplished.’ The applicants 
submit that no individual acquiring any 
of the Wien stock will receive or hold 
as much as 10 percent of the total out¬ 
standing stock of Wien, and each per¬ 
son who acquires the stock will be ad¬ 
vised that under the provisions of sec¬ 
tion 408(f) of the Act the beneficial 
ownership of 10 percent or more of the 
voting securities of an air carrier con¬ 


a This past summer, Alaska provided non- 
®J°P Anchorage-Nome and Anchorage- 
Kotzebue service and Wien provided addi¬ 
tional single-plane service. O.A.G. August 1, 
1978. This winter. Alaska operates a pattern 
oi nonstop and other direct service in both 
and Wien provides additional slngle- 
plane service in both markets. O.A.G. Feb- 
ru *rv 1, 1974. Both carriers can and some¬ 
times do provide nonstop service between 
Nome and Kotzebue. 

1 Order 72-11-70. November 16.1972. 

‘The parties have submitted a Letter of 
JJJtent and Understanding executed by the 
tmief Executive Officer of each carrier. The 
P^ ies will, however, be required to submit 

* definitive agreement for prior approval by 
, Soard before consummation of the 
transaction. 

The cost of arranging the sale of the 
wien stock, including financial advisory fees, 
commissions, legal, accounting and other 
-pocket expenses, will be borne equally 
y both Wien and Alaska, as such costs may 
mutually agreed upon. 


stitutes a presumption of control requir¬ 
ing prior approval by the Board.* * * * * * * In 
addition, the purchasers of the newly 
issued Wien stock will be advised that 
there are no assurances that a merger 
with Alaska will be consummated and. 
if not, the placement would only result 
in an increase in Wien’s assets. This 
arrangement has been approved by the 
present Wien shareholders. 

The third and final step to be under¬ 
taken by the parties in the attempt to 
increase Alaska's equity by $7.5 million 
is the effectuation Qf the stock-purchase 
agreement which is the subject of this 
application. The agreement is expressly 
pursuant to a general agreement in prin¬ 
ciple between the two companies that 
it is in the public interest and the best 
interests of the stockholders and em¬ 
ployees of the respective companies that 
a merger between Alaska and Wien be 
negotiated as soon as possible, but that 
the steps outlined in the agreement are 
essential predicates for improving 
Alaska’s financial posture and balance 
sheet before merger negotiations can be 
instituted as a practical matter. The 
agreement provides for the transfer by 
Wien of $5,000,000 of cash to Alaska in 
exchange for 1,250.000 shares of the 
common stock of Alaska subject to a 
number of conditions specifically deline¬ 
ated in the Agreement. 7 The agreement 
further provides that Wien will place the 
Alaska stock into a voting trust. The 
trustee will be a financial institution 
acceptable to both carriers and to the 
Board. The parties have also agreed that 
neither carrier, beginning with the date 
they executed the Letter of Understand¬ 
ing (October 28, 1973) , will negotiate or 
discuss any proposed sale of control or 
merger of either air carrier with any 
other person. This restriction is to con¬ 
tinue in effect until both Wien and 
Alaska have mutually agreed that good- 
faith efforts to negotiate a merger could 
not be successfully prosecuted and that 
merger discussions should be terminated. 
In the event the merger discussions are 
terminated and a merger cannot or is 
not consummated. Alaska has an “op¬ 
tion” to buy back the 1,250,000 shares 
issued to Wien at the market price at 
the time of the purchase back, but for 
not less than $4.00 per share, or to other¬ 
wise arrange a public sale thereof at 
its expense. Finally, the parties have 
agreed to initiate merger negotiations as 
soon as possible after consummation of 


•At present, the largest single shareholder 

in Wien, the estate of Mr. Wien. hold6 approx¬ 

imately 11.6 percent of the outstanding 

shares. No other shareholder holds In excess 

of 4.5 percent of Wien’s outstanding interest. 

7 After consummation of the ALCO merger 
and the transactions herein, the 1,250,000 
shares will represent approximately 23 per¬ 
cent of the outstanding shares of Alaska. 
Other than Wien’s interest, the largest share¬ 
holding in Alaska will be held by Mr. Ronald 
P. Cosgrave who will hold approximately 
6.8 percent of the outstanding shares. No 
other shareholder wiU own greater than 3 
percent of Alaska's outstanding shares. 


the transactions described herein, and 
in any event not later than six months 
following the purchase of the 1,250,000 
shares of Alaska by Wien, unless said 
period is mutually extended. 

Applicants note specifically that 
Alaska is faced with a very serious 
financial problem by reason of its large 
accumulated liabilities and past-due ac¬ 
counts payable, and that its negative net 
asset posture has prevented the carrier 
from obtaining necessary financing/ It is 
hoped that the instant agreement (in 
addition to the ALCO transaction (see 
page 2 above)), by providing for the 
infusion into Alaska of $5 million of 
Wien equity capital, will serve to allevi¬ 
ate Alaska’s immediate and pressing 
need for new equity. Moreover, with the 
resultant improvement of Alaska’s gen¬ 
eral equity position, it is hoped that the 
arrangement will permit financing from 
other resources. This improvement in 
Alaska’s equity position is considered es¬ 
sential to enable Alaska to finance new 
aircraft, which will lead to an improve¬ 
ment in service. It is further alleged that 
the transaction will stimulate the con¬ 
fidence of creditors and trade suppliers, 
and strengthen the job security of 
Alaska’s employees. 

The applicants emphasize that a 
merger has not been negotiated and 
there will be no changes in the operation 
of the individual carriers and their inde¬ 
pendent service route patterns, or in the 
continuing independent management of 
each company. The applicants recognize 
that any approvals granted by the 
Board ‘‘are without prejudice to the full 
exercise by the Board of its jurisdiction 
under section 408 of the Act to determine 
the issues” in considering any merger 
agreement which may be filed in the 
future/ Nevertheless, the applicants urge 
that the approval of the agreement is 
necessary as a means of giving the car¬ 
riers the opportunity to explore and ne¬ 
gotiate a merger agreement which the 
Board will ultimately be able to review to 
determine if it will be in the public 
interest. 

Basis for requested relief. The appli¬ 
cants urge that the agreement does not 
require approval under section 412 in 
that it does not constitute a “cooperative 
working arrangement” within the mean¬ 
ing of that section. They note that the 
transaction is not of a continuing nature, 
but rather a one-time acquisition of 
stock, and, as set forth below, allegedly 
without control. Nevertheless, to the ex¬ 
tent that the Board should conclude that 
approval under section 412 is required, 
applicants request such approval on the 


* Alaska*8 balance sheet as of September 30, 
1973 indicates current liabilities of approxi¬ 
mately $15.9 million (as compared to current 
assets of approximately $8.5 million) and a 
negative stockholders equity of several hun¬ 
dred thousand dollars. 

•See American Airlines, Inc.-Trans Carib¬ 
bean Airways, Inc.—Merger Case, Order 70- 
2-108, Ordering par. 2; Caribbean-Atlantic 
Airlines. Inc.-Eastern Air Lines, Inc., Acqui¬ 
sition Case, Order 70-11-142. 
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basis of the public Interest considera¬ 
tions heretofore set forth. 

In support of their request for dis¬ 
claimer of jurisdiction under section 408, 
applicants urge that there will in fact be 
no acquisition of control since the Alaska 
stock acquired by Wien will be placed in 
a voting trust with sufficient conditions 
to insure insulation of this minority in¬ 
terest from Wien’s control. 10 In this con¬ 
nection. applicants take the position that 
the Board may. pursuant to section 
204(a) of the Act, or (to the extent ap¬ 
plicable) in connection with its approval 
of the agreement under section 412, im¬ 
pose appropriate conditions to insure 
such insulation of control, and that the 
Board may retain jurisdiction pending 
the occurrence of events which will re¬ 
quire formal action by the Board or 
termination of the agreement. 

In the event that the Board should 
determine that section 408 is applicable 
to the transaction, applicants request an 
exemption from that section pursuant to 
section 416(b) of the Act. u They urge 
that the need for immediate consumma¬ 
tion of the proposed transactions in order 
to alleviate the pressing financial prob¬ 
lems of Alaska constitutes an extraor¬ 
dinary and unusual circumstance, justi¬ 
fying an exemption, and that a pro¬ 
tracted proceeding would not only be an 
undue burden upon the parties, but 
would also defeat or frustrate the pur¬ 
poses of th6 agreement, and would not 
be in the public interest. As an alterna¬ 
tive to the exemption, the carriers re¬ 
quest approval pursuant to show cause 
procedures.* 3 

Conclusions . Upon consideration of the 
applicants' contentions, the Board has 
concluded that it should not disclaim 
jurisdiction over the transaction under 
section 408 or section 412 of the Act. 
However, since no person has intervened 
or submitted comments opposing the 
agreement and acquisition here at issue, 
and since there do not appear to be any 
disputed facts or issues which would re¬ 
quire a hearing for their resolution, and 
since the inevitable delay inherent in a 
hearing would constitute an unnecessary 
delay of, and have an adverse impact 
upon, the contemplated substantial im¬ 
provement of Alaska’s financial posture, 
and could similarly adversely affect the 
interests of the parties in their attempt 
to negotiate a merger agreement in the 
near future, the Board tentatively finds 
that a hearing in this proceeding is not 
required in the public interest. Rather, 
the Board tentatively proposes to process 
the interim approvals herein through 


,p Applicants state that they are willing to 
accept in advance such reasonable conditions 
as the Board may Impose upon the trust 
agreement, or otherwise, to insure that no 
control relationship in fact exists during the 
Interim period while merger negotiations are 
pending. 

11 See San Francisco and Oakland Heli¬ 
copter Airlines, Inc., and Trans World Air¬ 
lines. Inc., Order 70-7-60. 

“C/., Eastern-Carlbair Interim-Financial 
and Management Assistance, Order 70-11-26, 
Docket 22691. 


show cause procedures. 13 The Board fur¬ 
ther tentatively finds that subject to the 
conditions set forth below, the agree¬ 
ment will not be adverse to the public 
interest or in violation of the Act, and 
should be approved. Moreover, the Board 
tentatively finds that the interim ac¬ 
quisition of control of Alaska by Wien 
arising from the stock purchase held In 
a voting trust will, if made subject to 
the conditions specified herein, not be in¬ 
consistent with the public interest, nor 
create a monopoly or monopolies and 
thereby restrain competition or jeopard¬ 
ize another air carrier not a party to the 
acquisition, and should likewise be ap¬ 
proved. Thus the Board finds that it is 
in the public interest to direct interested 
persons to show cause why the Board 
should not, subject to the conditions set 
forth herein, enter an order approving 
the proposed agreement and acquisition 
of control pursuant to sections 412 and 
408 of the Act. Except as tentatively ap¬ 
proved herein, the Board finds that the 
relief requested by applicants should be 
denied. 

The trust agreement here under con¬ 
sideration, and the agreement being ten¬ 
tatively approved, include significant ele¬ 
ments of control by Wien over Alaska. 
First, the agreement provides that 
neither carrier will seek control of or 
merger with any other person until such 
time as both carriers have mutually 
agreed that good faith efforts to nego¬ 
tiate a merger could not be successfully 
prosecuted, and that merger discussions 
between the two should be terminated. 
Moreover, even ip the absence of this 
provision, it is clear that a 23 percent 
stock interest in Alaska is sufficient to 
exert a very significant degree of con¬ 
trol. 14 Specifically, it is sufficient to effec¬ 
tively preclude the carrier from con¬ 
summating a merger transaction. 16 Even 
assuming that the stock were held by an 
independent trustee under an irrevocable 
trust, the trustee might well consider 
himself under an obligation not to act 
contrary to the interests of the benefici¬ 
ary of the trust, namely Wien. 115 Finally, 
power to dispose of a controlling block of 
stock itself represents a significant de- 


13 Cf., Eastern-Carlbair Interim Manage¬ 
ment Agreement. Order 70-11-26, November 
6, 1970; San Francisco and Oakland Helicop¬ 
ter Airlines. Inc., Order 73-7-101, July 20, 
1973; and The Black and Decker Manufac¬ 
turing Company, Order 73-11-5, November 1, 
1973. 

14 Even assuming complete independence 
of the trustee in voting, or discretionary au¬ 
thority in the trustee not to vote Its shares, a 
23 percent interest might In practical effect 
often be sufficient to block major corporate 
actions requiring a two-thirds majority. 

w Under Title VH, ch. 46 of the Alaska Cor¬ 
poration Statutes, a two-thirds vote of the 
shareholders is necessary for consummation 
of a merger. In this regard, the shares being 
placed in the trust represent a substantial 
portion of the remaining one-third interest 
which could effectively defeat any merger 
proposal. 

13 See, Bogert Trusts and Trusteees, 2d Ed. 
1960, sec. 643, p. 473: “One of the most funda¬ 
mental duties of the trustee is that he must 
display throughout the administration of the 


gree of control. Under these circum¬ 
stances, the Board is unable to conclude 
that jurisdiction under section 408 could 
be disclaimed, 17 or that the alternatively 
proposed exemption of the transaction 
from the requirements of section 408 
would, on the basis of the circumstances 
presently before us. be consistent with 
the public interest. 1 ’ Moreover, particu¬ 
larly in light of the provisions of the 
agreement restraining merger discus¬ 
sions, providing conditions on merger 
negotiations, and possible reacquisition 
of its stock by Alaska, the Board finds 
that the agreement constitutes a “coop¬ 
erative working arrangement.” within 
the meaning of section 412 of the Act. 

There are nevertheless persuasive con¬ 
siderations which in our tentative view 
warrant interim approval of the transac¬ 
tion, subject to a voting trust incorpo¬ 
rating the conditions hereafter set forth, 
and subject to further conditions which 
will insure that the transaction will not 
unreasonably preclude Alaska from en¬ 
tering into merger negotiations with an 
alternative carrier, should the merger 
negotiations with Wien fail to reach a 
satisfactory consummation within a rea¬ 
sonable time. As stressed by the appli¬ 
cants, Alaska has an immediate and ur¬ 
gent need for equity capital contribu¬ 
tions, which it appears are unavailable 
from other sources. Based on the infor¬ 
mation before us, it appears that the 
proposed transaction represents the only 
feasible means available to the cairier 
to resolve its serious financial problems 
within a short time frame. Moreover, the 
transaction appears to provide a means 
pursuant to which the Board may be en¬ 
abled to consider the public interest of 
a merger agreement which both carriers 
have concluded would be in the best in¬ 


trust complete loyalty to the Interests of the 
cestui que trust, and must exclude all selfish 
Interests and all consideration of the welfare 
of third persons.** In addition. See American 
Airlines, Inc., Order E-25759, September 29, 
1967. 

17 Even assuming Wien’s effective insula¬ 
tion of control, the acquisition of control by 
the trustee would nevertheless require prior 
Board approval pursuant to the amended sec¬ 
tion 408(a) (6) of the Act. 

** See Toolco-Northeast Control Case, Order 
E-21940, March 23, 1966; Pan American-Na¬ 
tional Agreements, 27 CA.B. 611, 623-24 
(1958); Allegheny Airlines, Enforcement Pro¬ 
ceeding, Order E-20336, January 6, 1964. 
While the Board has heretofore approved 
various voting trusts with provisions which 
would provide for partial insulation of con¬ 
trol, such approvals have normally been in 
the context of liquidating an Ulegal control 
relationship in order to vindicate the public 

Interest. (See, Hughes-TW A- Atlas-Northeast 

Common Control Case, 27 C.A.B. 155. 161 
(1958)). Similarly, a voting trust, submitted 
to the Board for prior approval in advance of 
the creation of the control relationship, may 
enable the Board to grant Interim approval of 
a control relationship (as in the case here), 
pending ultimate determination of the pub¬ 
lic interest of a more definitive control rela¬ 
tionship in a later proceeding. (See. Pan Am¬ 
erican World Airways and National Airlines, 
Agreements, 27 C.A.B. 611 (1958)). 
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terest of the two air carriers, and the 
Dll biic. but which, because of the poor 
balance sheet position of Alaska, cannot 
otherwise practically be negotiated and 
presented to the Board for its considera- 

°Under the agreement, Wien’s partici¬ 
pation in Alaska’s affairs is limited to its 
financial assistance, and it does not ap¬ 
pear that Wien is attempting to exer¬ 
cise control over Alaska’s operations. The 
applicants represent that the existing 
limited competition between the parties 
will continue unabated by the control 
acquired. Moreover, no other carrier has 
intervened or submitted comments op¬ 
posing the agreement and acquisition of 
control. 

As noted, we have tentatively con¬ 
cluded that approval of the agreement 
will require the imposition of several 
conditions, both with respect to the terms 
of the agreement and with respect to 
the terms of the voting trust. 

Unless limited, the Board could not 
conclude that an agreement which would 
preclude the parties from entering into 
merger or other control or sale negotia¬ 
tions with third persons pending termi¬ 
nation of merger discussions by mutual 
agreement would be consistent with the 
public interest. Such a provision would 
permit either party, at its sole option, 
to indefinitely extend the merger nego¬ 
tiations, and thereby prevent the other 
party from seeking alternative arrange¬ 
ments, despite the fact that the merger 
negotiations might have no practical 
possibility of successful consummation. 
While a party’s agreement not to seek 
merger negotiations with any other per¬ 
son may in some circumstances consti¬ 
tute a reasonable limitation, where, as 
here, there exists only an agreement to 
enter into merger negotiations, a reason¬ 
able time limitation is clearly required in 
the public interest. We believe that this 
matter can be satisfactorily resolved by 
a condition which will insure that the 
restrictive provision will remain effec¬ 
tive only in the event that merger ne¬ 
gotiations in fact commence not later 
than 280 days from the date of Wien’s 
acquisition of the Alaska stock, and 
which will require that the restriction 
terminate in any event no later than 18 
months from the date of the Letter of 
totent and Understanding (i.e., by 
April 28, 1975). 

Moreover, since the justification for 
Wien's retention of its stock interest in 
Alaska w f ould no longer apply at such 
tone as a genuine prospect for successful 
merger negotiations did not continue to 
exist, we believe that the public interest 
requires that Wien divest itself of its 
interest in such stock within 90 days 
Mter the expiration of the aforesaid time 
Periods, whichever may be applicable 
under the circumstances. In this connec¬ 
tion. we believe it appropriate that the 
Provisions of the irrevocable trust pur¬ 
suant to which the Alaska stock will be 
held shall specifically provide, subject to 
a Board order to the contrary, for ex¬ 
peditious disposition of such stock at the 
Pest obtainable market price, If within 90 


days after the expiration of the aforesaid 
time periods Wien has not made a prior 
disposition of such stock. The specific 
provisions of the voting trust set forth 
below are intended to help retain genu¬ 
inely competitive operations on the 
routes over which the two carriers com¬ 
pete pending Board consideration and 
approval or disapproval of any merger 
agreement that may ultimately be nego¬ 
tiated. 

Accordingly, w T e shall require that: 

1. Prior to consummation of the trans¬ 
action, Board approval shall be obtained 
of a definitive agreement providing, inter 
alia: 

a. that any provisions of the agree¬ 
ment pursuant to which the parties are 
precluded from negotiating or discussing 
any proposed other sale of control or 
merger with any other person shall apply 
only for a maximum period of 280 days 
from the date of Wien’s acquisition of 
Alaska’s stock, unless such time period 
shall be either extended by the Board, 
or the parties shall have entered into 
good-faith merger negotiations prior to 
that time, and in any event shall termi¬ 
nate no later than April 28, 1975 (i.e., 18 
months following the date of the Letter 
of Intent and Understanding), if prior 
to that date a merger agreement has not 
in fact been consummated and submitted 
to the Board for its approval: Provided, 
That, the Board may direct the termi¬ 
nation of said obligation at an earlier 
date upon petition of one of the parties 
on grounds that there does not then exist 
a reasonable prospect for the successful 
consummation of a merger agreement; 
and 

b. that, unless otherwise ordered by 
the Board, Wien shall be required to di¬ 
vest itself of all acquired stock of Alaska 
Airlines within 90 days after the expira¬ 
tion of the aforesaid dates. 

2. All Alaska stock acquired shall be 
placed in an irrevocable voting trust pur¬ 
suant to a trust agreement which has 
been previously submitted to and ap¬ 
proved by the Board, and which at a 
minimum shall contain the following 
conditions: 

a. All of the stock of Alaska acquired 
by Wien shall be placed in said voting 
trust. The trustee appointed by*the par¬ 
ties shall have no pastor present busi¬ 
ness dealings or affiliations with Wien, 
Alaska, or their predecessors of affiliates. 

b. The voting trust shall be irrevocable 
and shall continue In effect until (1) 
the Board has approved a merger agree¬ 
ment between Alaska and Wien; (2) the 
stock has been divested in accordance 
with the conditions outlined in 1(b) 
above; or (3) the Board has entered an 
order setting forth other or different 
terms or conditions upon which the trust 
may be terminated or continued. 

c. The voting trust shall require that 
the trustee(s) vote the stock in the same 
proportion as all other shares of com¬ 
mon stock are voted in either a regular 
or special meeting of the stockholders. 

d. Unless Wien has previously disposed 
of such stock within the time periods 
provided in 1 above, the trustee shall, 


unless otherwise ordered by the Board, 
upon the expiration of the applicable 
time period, expeditiously dispose of such 
stock at the best available market price 
practically obtainable. 

3. Until such time as the Board shall 
approve the merger of Alaska and Wien, 
neither carrier, nor any officer or di¬ 
rector thereof, shall attempt to influence 
the corporate actions of the other carrier. 

4. If such Alaska stock is sold. Wien 
shall report to the Board, as promptly 
as practicable, the names of the persons 
acquiring said stock, or if said person (s) 
cannot be ascertained, an affidavit that 
neither Wien nor any officer or director 
thereof has acquired any portion of said 
stock; and Wien shall obtain prior 
Board approval of any sale or disposi¬ 
tion of such stock in a block represent¬ 
ing 5 percent or more of Alaska’s out¬ 
standing stock to any one person (or 
more than one if such persons are affili¬ 
ated or related). 

Finally, we shall require that all con¬ 
tracts and agreements between Alaska 
and Wien which must be filed with the 
Board under the provisions of section 
412 of the Act shall be subject to prior 
Board approval by the Board in accord¬ 
ance with the provisions of Subpart P 
of the Board’s rules of practice (14 CFR 
302.1601-1608) " 

As we have emphasized in past similar 
situations, 20 our action in tentatively ap¬ 
proving this agreement is primarily taken 
to insure the strengthening of Alaska’s 
financial posture so that it will be prac¬ 
ticable for the parties to discuss a merger 
in the near future. Our tentative ap¬ 
proval herein should not be viewed as 
a prejudgment of the merits of any 
merger agreement” If a merger agree¬ 
ment should be presented to the Board, 
our decision in that matter will be based 
on standards and precedents under sec¬ 
tion 408 of the Act, and the facts rele¬ 
vant to the impact of the merger on the 
public interest. Furthermore, the Board 
intends to retain jurisdiction in its final 
order in this proceeding for the purpose 
of imposing such terms or further con¬ 
ditions on its approval as may be re¬ 
quired by the public interest. 
Accordingly, it is ordered. That: 

1. Interested persons are directed to 
show cause why the Board should not 
issue an order making final our tentative 
findings and conclusions herein, and, 
subject to the conditions set forth herein, 
grant approval, under sections 412 and 
408 of the Act, of the proposed agree¬ 
ment and acquisition of control; 

2. Any person disclosing a substantial 
interest in the agreement and transac¬ 
tions discussed herein and supporting or 


™In addition, our final order will Include 
appropriate accounting conditions. 

*> Carlbair-Eastern, Order 70-11-26. Novem¬ 
ber 6. 1970 and Order 70-11-142, Novem¬ 
ber 27, 1970: American-TCA Merger Case. 
Order 70-2-43, February 11, 1970 and Order 
70-2-108, February 25, 1970. 

»Since Wien’s financial commitment is 
based on a new equity private placement, 
there wUl be no impairment of Its viability 
In the event of a disapproval of the merger. 
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objecting to the issuance of an order 
making final the tentative findings and 
conclusions set forth herein, or desir¬ 
ing the imposition of additional condi¬ 
tions upon approval, shall file comments 
within fourteen days of the date of this 
order; a and 

3. A copy of this order shall be served 
on the applicants, the Departments of 
Justice, Transportation, and Commerce, 
and the Securities and Exchange Com¬ 
mission. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

I seal] Phyllis T. Kaylor, 

Acting Secretary. 

|FR Doc.74-4870 Filed 2-28-74:8:45 am] 

COMMISSION ON CIVIL RIGHTS 

FLORIDA STATE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a factfinding meeting of the 
Florida State Advisory Committee (SAC) 
to this Commission will convene at 9 a.m. 
on March 8 and reconvene at 9 a.m. on 
March 9, 1974, in the Conference Room 
of the Student Center, Edward Waters 
College, Jacksonville, Florida 32209. This 
meeting shall be open to the public. 

The purpose of this meeting shall be 
to collect information concerning legal 
developments constituting a denial of the 
equal protection of the laws under the 
Constitution because of race, color, re¬ 
ligion, sex, national origin, or in the ad¬ 
ministration of justice which affect per¬ 
sons residing in the State of Florida with 
special emphasis on police-community 
relations; to appraise denial of equal pro¬ 
tection of the laws under the Constitu¬ 
tion because of race, color, religion, sex. 
national origin, or in the administration 
of justice as these pertain to police- 
community relations in the State of 
Florida; and to disseminate information 
with respect to denials of the equal pro¬ 
tection of the law r s because of race, color, 
religion, sex. national origin, or in the 
administration of justice with respect to 
police-community relations in the State 
of Florida; and to related areas. 

A planning session of the Florida State 
Advisory Committee will convene at 7 
p.m. on March 7, 1974, in the Board 
Meeting Room, First Floor of the Hilton 
Hotel, 565 South Main Street, Jackson¬ 
ville, Florida 23307. Persons wishing to 
attend this meeting should contact the 
Committee Chairman, or the Southern 
Regional Office of the Commission, Room 
362, Citizens Trust Bank Budding, 75 
Piedmont Avenue, NE., Atlanta, Georgia 
30303. The purpose of this meeting shall 


“ Such comments shall comply with the 
requirements of the Board’s Procedural 
Regulations (14 CFR 302.305). We anticipate 
that such comments will be supported with 
detailed statements and arguments specifi¬ 
cally setting forth their positions with docu¬ 
mented evidence. 


be to hold a final briefing session in 
preparation for the March 8-9 factfind¬ 
ing meeting on police-community rela¬ 
tions in the State of Florida. 

A closed session of the Florida State 
Advisory Committee will convene at 8 
p.m. on March 7, 1974. At this session 
Committee members will discuss mat¬ 
ters which may tend to defame, degrade, 
or incriminate individuals, and as such 
this session is closed to the public. 

This meeting will be conducted pur¬ 
suant to the rules and regulations of the 
Commission. 

Dated at Washington, D.C., February 
22,1974. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

| FR Doc.74-4878 Filed 2-28-74;8:45 am] 


KANSAS STATE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a factfindng meeting of the Kan¬ 
sas State Advisory Committee (SAC) to 
this Commission will convene at 9 a.m. 
on March 8 and reconvene at 9 a.m. on 
March 9, 1974, in Room 204 of the 
Shawnee County Courthouse, Seventh 
and Quincy Streets, Topeka, Kansas 
66603. This meeting shall be open to the 
public. 

The purpose of this meeting shall be 
to collect information concerning legal 
developments constituting a denial of 
the equal protection of the laws under 
the Constitution because of race, color, 
religion, sex, national origin, or in the 
administration of justice which affect 
persons residing in the State of Kansas 
with special emphasis on the conditions 
in Kansas penal institutions as they re¬ 
late to the civil rights of inmates; to 
appraise denial of equal protection of 
the laws under the Constitution because 
of race, color, religion, sex, national 
origin, or in the administration of justice 
as these pertain to Kansas penal institu¬ 
tions as they relate to the civil rights of 
inmates; and to disseminate information 
with respect to denials of the equal pro¬ 
tection of the laws because of race, color, 
religion, sex, national origin, or in the 
administration of justice with respect to 
Kansas penal institutions; and to related 
areas. 

A closed session of the Kansas State 
Advisory Committee will convene on 
March 7, at 8 p.m. At this session Com¬ 
mittee members will discuss matters 
which may tend to defame, degrade, or 
incriminate individuals, and as such this 
session is closed to the public. 

This meeting will be conducted pursu¬ 
ant to the rules and regulations of the 
Commission. 

Dated at Washington, D.C., February 
22. 1974. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

|FR Doc.74-4879 Filed 2-28-74;8:45 amj 


COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

CERTAIN COTTON TEXTILE PRODUCTS 
PRODUCED OR MANUFACTURED IN 
THAILAND 

Entry or Withdrawal From Warehouse for 
Consumption 

February 25. 1974. 

On April 2, 1973, there was published 
in the Federal Register (38 FR 8469) 
a letter dated March 27. 1973 from the 
Chairman, Committee for the Imple¬ 
mentation of Textile Agreements, to the 
Commissioner of Customs, establishing 
levels of restraint applicable to certain 
specified categories of cotton textiles 
and cotton textile products produced or 
manufactured in Thailand and exported 
to the United States during the twelve- 
month period beginning April 1, 1973. 

Pursuant to paragraph 14 of the Bi¬ 
lateral Cotton Textile Agreement of 
March 16,1972 between the Governments 
of the United States and Thailand, it 
has been agreed that the individual limits 
of 18,900 dozen and 16,590 dozen, es¬ 
tablished, respectively, for Categories 
46 and 47 shall be combined into a single 
level of 35,490 dozen for the two cate¬ 
gories for the agreement year which 
began on April 1,1973. 

The levels of restraint set forth in the 
letter of March 27, 1973 are also subject 
to adjustment pursuant to paragraphs 5 
and 9 of the bilaterial agreement referred 
to above which provide that within the 
aggregate and applicable group limits, 
limits on certain categories may be ex¬ 
ceeded by not more than five (5) per¬ 
cent; and for the limited carryover of 
shortfalls in certain categories to the 
next agreement year. 

Accordingly, there is published below 
a letter of February 25, 1974, from the 
Chairman of the Committee for the Im¬ 
plementation of Textile Agreements to 
the Commissioner of Customs combin¬ 
ing the levels or restraint applicable to 
cotton textile products in Categories 46 
and 47 produced or manufactured in 
Thailand and exported to the United 
States during the twelve-month period 
which began on April 1, 1973, and in¬ 
creasing that combined level of restraint 
in accordance with paragraphs 5 and 9 
of the bilateral agreement. 

Seth M. Bodner, 
Chairman, Committee for the 
Implementation of Textile 
Agreements , and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assistance. 

Commissioner of Customs, 

Department of the Treasury, 

Washington, D.C. 20229. 

Dear Mr. Commissioner: On March 27, 
1973, the Chairman, Committee for the Im¬ 
plementation of Textile Agreements, directed 
you to prohibit entry during the twelve- 
month period beginning April 1, 1973 of 
cotton textiles and cotton textile products 
In certain specified categories produced or 
manufactured in Thailand in excess or 
designated levels or restraint. The Chairman 
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further advised you that the levels of re^ 
straint are subject to adjustment. 1 

pursuant to paragraphs 5, 9. and 14 of the 
Bilateral Cotton Textile Agrement of March 
16 1972 between the Governments of the 
United States and Thailand, and in accord¬ 
ance with the procedures of Executive Order 
11651 of March 8. 1972, you are directed, ef¬ 
fective as soon as possible, to combine the 
levels of restraint established for cotton tex¬ 
tile products In Categories 46 and 47 In the 
directive of March 27. 1973 and to increase 
that combined level of restraint to 38,955 
iiozen* for the twelve-month period which 
began on April 1, 1973. 

The actions taken with respect to the Gov¬ 
ernment of Thailand and with respect to 
imports of cotton textiles and cotton textile 
products from Thailand have been deter¬ 
mined by the Committee for the Implemen¬ 
tation of Textile Agreements to involve 
foreign affairs functions of the United States. 

Therefore, the directions to the Commis¬ 
sioner of Customs, being necessary to the im¬ 
plementation of such actions fall within the 
foreign affairs exception to the rule-making 
provisions of 6 U.S.C. 553. This letter will 
be published in the Federal Register. 

Sincerely. 

Seth M. Bodner, 

Chairman, Committee lor the Imple¬ 
mentation of Textile Agreements, 
and Deputy Assistant Secretary for 
Resources and Trade Assistance. 

|PR Doc.74-4874 Filed 2-28-74:8:46 am] 


COMMISSION ON REVISION OF THE 
FEDERAL COURT APPELLATE 
SYSTEM 

NATIONAL DIVISION OF THE UNITED 
STATES COURT OF APPEALS 

Notice of Hearings 

The Commission on Revision of the 
Federal Court Appellate System has re¬ 
ceived several proposals for the creation 
of a National Division of the United 
States Court of Appeals. Pursuapt to its 
obligation to study the structure of the 
Federal courts of appeal system and to 
consider recommendations for change, 
the Commission has scheduled hearings 
for Monday, April 1st and Tuesday, 
April 2nd, 1974. 

Prospective witnesses are invited to 
communicate with the Executive Direc¬ 
tor of the Commission at the address 
listed below as soon as convenient, if 
they wish to testify: 

209 Court of Claims Build Lug 
717 Madison Place. N.W. 


‘The term ‘‘adjustment” refers to those 
provisions of the Bilateral Cotton Textile 
Agreement of March 16, 1972 between the 
Governments of the United States and Thai- 
land which provide, in part, that within the 
legate and applicable group limits, limits 
°n certain categories may be exceeded by not 
toore than 5 percent: for the limited carry- 
0ver of shortfalls in certain categories to the 
next agreement year; and for administrative 

arrangements. 

’This level has not been adjusted to re- 
nec 1 any entries made on or after AprU X, 


Washington, D.C. 20005 
Telephone: (202) 382-2943 

A. Leo Levin, 

Executive Director. 

February 25,1974. 

[FR Doc.74—4843 Filed 2-28-74:8:45 am] 

CONSUMER PRODUCT SAFETY 
COMMISSION 

PRODUCT SAFETY ADVISORY COUNCIL 
Meeting 

Notice is given that a meeting of the 
Product Safety Advisory Council will be 
held on Thursday 410 a.m. to 5 p.m.) and 
Friday (10 a.m. to 3 p.m.), March 7 and 
8, 1974, in the hearing room, 6th floor, 
Consumer Product Safety Commission, 
1750 K Street NW., Washington, D.C. 

The Council has been established pur¬ 
suant to section 28 of the Consumer 
Product Safety Act (Pub. L. 92-573, 86 
Stat. 1230; 15 U.S.C. 2077). The act pro¬ 
vides that the Commission may consult 
the Council before prescribing a con¬ 
sumer product safety rule or taking other 
action under the act. 

The proposed agenda includes discus¬ 
sion of: 

1. Commission actions on spray adhesives. 

2. Rules governing defect notifications un¬ 
der section 15 of the act. 

3. Rules governing standards development 
under section 7 of the act. 

Also, the Council is expected to con¬ 
tinue its discussion, initiated at the 
Coiincil’s meeting of January 22-23, 1974, 
of participation by Commission person¬ 
nel in private voluntary standards setting 
organizations. 

The meeting is open to the public, how¬ 
ever, space is limited. Further informa¬ 
tion concerning this meeting may be 
obtained from the Office of the Secretary. 
Consumer Product Safety Commission, 
Washington, D.C. 20207, phone (202) 
634-7700. 

Dated: February 26,1974. 

Saoye E. Dunn, 
Secretary. Consumer Product 

Safety Commission. 

{FR Doc.74-4841 Filed 2-28-74:8:45 am] 

COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
Notice of Availability 

Environmental impact statements re¬ 
ceived by the Council on Environmental 
Quality from February 19 through Feb¬ 
ruary 22, 1974. The date of receipt for 
each statement is noted in the statement 
summary. Under Council Guidelines, the 
minimum period for public review and 
comment on draft environmental impact 
statements is April 15,1974. 

Copies of individual statements are 
available for review from the originating 
agency. (Copies will also be available 
through two commercial sources, the 


National Technical Information Service 
of the Department of Commerce, and 
the Environmental Law Institute of 
Washington, D.C. NTIS and ELR acces¬ 
sion numbers appear at the end of each 
statement summary.) 

Department of Agriculture 

Contact: Dr. Fred H. Tschirley. Acting Co¬ 
ordinator. Environmental Quality Activities. 
Office of the Secretary, U.S. Department of 
Agriculture, Room 331-E, Administration 
Building, Washington. D.C. 20250. (202 ) 447- 
3965. 

FOREST SERVICE 

Draft 

Big Levels Unit, George Washington NF., 
Nelson and Augusta Counties, Virginia, Feb¬ 
ruary 19: The statement refers to a proposed 
10 Year Management Plan for the Big Levels 
Unit, Pedlar Ranger District, George Wash¬ 
ington National Forest. The Unit contains 
40,693 acres of National Forest lands and 
48,057 acres of private lands. Adverse impact 
will include that resulting from timber 
harvest activities and wildlife habitat devel¬ 
opments (107 pages). (ELR Order No. 40266.) 
(NTIS Order No. EIS 74 0266-D.) 

Cave Mountain Lake Unit, Jefferson N.F., 
Bedford, Botetourt, and Rockbridge Counties. 
Virginia, February 20: The statement refers 
to a proposed management program for the 
24,800 acre Cave Mountain Lake Unit, Glen- 
wood Ranger District, Jefferson National 
Forest. The plan includes a recommendation 
that 8,800 acres be classified as the James 
River Face Wilderness In order to preserve its 
primitive character, and that 16,000 acres be 
managed for multiple benefits. Adverse im¬ 
pacts will Include those resulting from timber 
cutting and road construction, as well as 
those resulting from restrictions upon pos¬ 
sible uses (61 pages). (ELR Order No. 40273.) 
(NTIS Order No. EIS 74 0273-D.) 

Final 

Little Slate Creek, Nezperce National 
Forest, Idaho, February 19: Proposed Is the 
implementation of the Little Slate Creek Unit 
Plan, which calls for multiple use manage¬ 
ment of 43,690 acres of the Little Slate Creek 
Drainage District, Nezperce National Forest. 
Recommended in the plan is development be¬ 
ginning with the harvest of 193 million board 
feet of mature timber over a 15 year period 
and the construction of a mid-elevation main 
access route through the drainage. Adverse 
impact will Include the loss of roadless quali¬ 
ties, increases in soil disturbance, and in¬ 
creased hazard to water quality (99 pages). 
Comments made by: DOI. State and local 
agencies and concerned citizens. (ELR Order 
No. 40261.) (NTIS Order No. EIS 74 0261-F.) 

Atomic Energy Commission 

Contact: For Non-Regulatory Matters: Mr. 
W. Herbert Pennington. Office of Assistant 
General Manager. E-201, AEC, Washington, 
D.C. 20546. (301) 973-4241. For Regulatory 
Matters: Mr. A. Giambusso, Deputy Director 
for Reactor Projects, Directorate of Licensing, 
P-722. AEC, Washington, D.C. 20545, (301) 
973-7373. 

Draft 

Byron Station. Units 1 and 2, Ogle County, 
Illinois. February 21: The statement refers 
to the proposed issuance of construction per¬ 
mits to the Commonwealth Edison Company 
for the Byron Station, Units 1 and 2. The 
Station will employ two pressurized water 
reactors to produce a total of 6850 MWt. 
which will be generated into a total of 2240 
MWe (net). Cooling will be accomplished 
through the use of two natural draft towers, 
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with makeup water drawn from the Hock 
River at 92 cfs avg. Approximately 1,360 acres 
of land will be committed to the project site. 
(ELR Order No. 40280.) (NTIS Order No. EIS 
74 0280-D.) 

Final 

Hope Creek Generating Station. New Jersey, 
February 21: The statement refers to the 
proposed Issuance of a construction permit 
lo the Public Service Electric and Gas Co., for 
tne two unit Station near the town of Saiem. 
Each unit will produce 3293 MWt and 1097 
MWe (net). Waste heat will be dissipated 
through the use of natural draft towers, with 
water being taken from the Delaware River 
at a consumptive rate of 62 cfs. Forty-four 
hundred acres of land will be committed to 
transmission line right-of-way. (The 2 units 
were originally to be located at the proposed 
Newbold Island Generating Station. 
Uncertainty as to the Tocks Island Reservoir 
and the station water supply resulted in the 
conclusion that the Salem site is more de¬ 
sirable.) Comments made by: COE. USD A. 
DOC, HEW. HUD. DOI, USCG. EPA. AHP, 
DRBC, FPC, and State agencies. (ELR Order 
No. 40278.) (NTIS Order No. EIS 74 0278-E.) 

Department of Commerce 

Contact: Dr. Sidney R. Galler. Deputy As¬ 
sistant Secretary for Environmental Affairs, 
Department of Commerce, Washington, D.C. 
20230, (202) 967-4335 

ECONOMIC DEVELOPMENT ADMINISTRATION 

Final 

Dam and Reservoir. Bayou Loco. Nacogdo¬ 
ches County, Texas, February, 20: The state¬ 
ment refers to a proposed dam and 2,210 acre 
municipal lake on Bayou Loco. 10 miles west 
of the City of Nacogdoches. The purposes 
of the project are those of water supply, flood 
control, and recreation. Project measures will 
include a pumping station, water treatment 
plant, storage tanks, and transmission lines. 
Adverse Impact will include the inundation 
of 2,210 acres, including 1300 acres of bottom¬ 
land hardwood. There will be pollution po¬ 
tential from submerged gas and oil pipelines 
(204 pages). Comments made by: USDA. 
COE. EPA, DOI. State and local agencies. 
(ELR Order No. 40274.) (NTIS Order No. 
EIS 74 0274-F.) 

General Services Administration 

Contact: Mr. Andrew E. Kauders, Execu¬ 
tive Director of Environmental Affairs. Gen¬ 
eral Services Administration, 18th and F 
Streets NW., Washington, D.C. 20405 ( 202) 
343-4161. 

Draft 

Federal Office Building. Williamsport. Ly¬ 
coming County, Pennsylvania, February 19: 
The statement refers to the proposed con¬ 
struction of a four story, 74,000 gross square 
foot federal office building and courthouse in 
Williamsport. There will be provision for 35 
parking spaces. Site selection and design 
concepts have been completed. There will be 
adverse Impact from demolition and con¬ 
struction activities (24 pages). (ELR Order 
No. 40259.) (NTIS Order No. EIS 74 0259-D). 

The following statement was inadvertently 
deleted from the Council’s February 22, 1974 
announcement of environmental impact 
statements. The public has. however, been 
provided with copies of the statement In ad¬ 
vance of this date, and the commenting pe¬ 
riod for the statement will therefore be cal¬ 
culated from February 22. A public hearing 
will be held on the proposal on Tuesday, 
March 12, 1974, at 7:30 PM at 6401 Security 
Boulevard. Baltimore. Maryland. 


Draft 

Social Security Admin. Facilities. Balti¬ 
more, Baltimore County, Maryland. Feb¬ 
ruary 8: Proposed is the consolidation of 
Social Security Administration office and 
data processing facilities at two sites, one 
adjacent to SSA headquarters in Woodlawn, 
the other. Metro West, in the Orchard-Biddle 
Neighborhood Development Project in Balti¬ 
more. The former facility will comprise 
1.265,270 sq. ft., the later 1.156.200, including 
402,500 sq. ft. for parking (two volumes). 
(ELR Order No. 40247.) (NTIS Order No. 
EIS 74 0247-D.) 

Department of Interior 

Contact: Mr. Bruce Blanchard, Director, 
Environmental Project Review, Room 7260. 
Department of the Interior, Washington, 
D C. 20240 (202) 343-3891. 

Draft 

Chemeheuvi Shoreline, San Bernardino 
County. California. February 20: The state¬ 
ment refers to a determination by the Sec¬ 
retary of the Interior which would recognize 
the equitable title of the Chemehuevi Tribe 
of Indians to certain riparian rights to Lake 
Havasu. The lands are currently under the 
Jurisdiction of BLM and BSFW. Use and 
occupation by the Tribe would allow devel¬ 
opment of reservation lands for recreational, 
residential, and community purposes (70 
pages). (ELR Order No. 40275.) (NTIS Order 
No. EIS 74 0275-D.) 

BUREAU OF LAND MANAGEMENT 

Draft 

Proposed Hard Mineral Regulations, OCS, 
February 19: The statement refers to pro¬ 
posed amendments to Title 43, Code of Fed¬ 
eral Regulations. Part 3300. and additions 
to Title 30, Code of Federal Regulations. 
These would regulate the leasing and opera¬ 
tions of hard mineral (all minerals other 
than oil, gas, sulfur, and salt) mining ven¬ 
tures on the Outer Continental Shelf. United 
States. Among the environmental effects 
which the statement studies are the destruc¬ 
tion of benthos, the removal of substrate, 
and sediment fall-out. (ELR Order No. 
40262.) (NTIS Order No. EIS 74 0262-D.) 

BONNEVILLE POWER ADMINISTRATION 

Draft 

Raver-Tacoma Transmission Line, King 
County, Washington. February 19: The 
statement refers to the proposed construction 
of a 9.5 mile 500kV double circuit transmis¬ 
sion line connecting BPA’s Raver and Cov¬ 
ington Substations. The line would replace 
3.0 miles of existing BPA 230kV lines, and 
would parallel an existing 600kV line for 
5.3 miles. The project would require the 
removal of 115 acres of forest, and would 
entail construction disruption and the dis¬ 
turbance of wildlife (35 pages). (ELR Order 
No. 40264.) (NTIS Order No. EIS 74 0264-D.) 

BUREAU OF SPORT FISHERIES AND WILDLIFE 
Draft 

Proposed Lake Woodruff Wilderness Area, 
Volusia and Lake Counties, Florida. Febru¬ 
ary 19: Proposed is the legislative designa¬ 
tion of 1,106 acres of island habitat in the 
Lake Woodruff National Wildlife Refuge as 
wilderness within the National Wilderness 
Preservation System. Wilderness designation 
would remove some future management op¬ 
tions (29 pages). (ELR Order No. 40267.) 
(NTIS Order No. EIS 74 0267-D.) 

Tennessee Valley Authority 

Contact: Dr. Francis Gartrell, Director 
of Environmental Research and Develop¬ 
ment, 720 Edney Building. Chattanooga, 
Tennessee 37401. (615) 755-2002. 


Final 

Sequoyah Nuclear Plan, Units 1 and 2 
Hamilton County, Tennessee. February 20: 
The statement refers to the proposed con¬ 
struction and operation of the Sequoyah 
Nuclear Power Plant. The two units of the 
plant will employ pressurized water reactors, 
the heat from which will be used to gen¬ 
erate a total of 2.441 MWe. Cooling will he 
conducted through the use of two natural 
draft towers, with excess water discharged 
to Chlcamauga age through pipes and a 
small pond. Approximately 525 acrejs will 
be committed to the plant site; easements 
will be required on 2700 acres for transmis¬ 
sion line right-of-way. Comments made by: 
AEC, EPA. USDA DOC. DOD, HEW. DOI. 
DOT. State and regional agencies. (ELR Or¬ 
der No. 40269.) (NTIS Order No. EIS 74 
0269-F.) 

Department of Transportation 

Contact: Mr. Martin Convisser, Director. 
Office of Environmental Quality. 400 7th 
Street SW.. Washington. D.C. 20590 ( 202) 
426-4357. 

federal aviation administration 

Draft 

New Albany-Union County Airport, Union 
County. Mississippi, February 20: The state¬ 
ment refers to proposed improvements to the 
New Albany-Union County Airport In New 
Albany. Included in the project are the 
strengthening and expansion of a runway, 
taxiway and apron, and the acquiring of 
clear zone land. There will be increases in 
the levels of air and noise pollution as more 
aircraft use the expanded facilities < 16 
pages). (ELR Order No. 40276.) (NTIS Order 
No. EIS 74 0276-D.) 

Houston Intercontinental, Texas. Febru¬ 
ary 20: The statement refers to the city of 
Houston’s Master Plan for the expansion of 
its airport facilities. Development of the 
Houston Intercontinental Airport and the 
William P. Hobby Airport will be accom¬ 
plished in stages with final completion 
planned for 1985. The major adverse impacts 
will be increases in the levels of air and noise 
pollution (4 volumes). (ELR Order No. 
40277.) (NTIS Order No. EIS 74 0277-D.) 

federal highway administration 
Draft 

SR 10A, Pensacola. Escambia County, Flor¬ 
ida. February 21: The statement refers to the 
construction of SR 10A. known as the Scenic 
Highway, in Pensacola. The five-lane facility 
will run from the vicinity of Chipley Street 
and proceed for a distance of 4.3 miles to 
Just northeast of SR 289. Adverse Impacts in¬ 
clude loss of some vegetation, minimal relo¬ 
cations of families and businesses, and a 
possible slight increase in the levels of air 
and noise pollution (21 pages). (ELR Order 
No. 40279.) (NTIS Order No. EIS 74 0279-D.) 

1-93, Hillsborough and Merrimack Coun¬ 
ties, New Hampshire, February 20: The proj¬ 
ect involves the construction of 1-93 begin¬ 
ning near Candla Road In Manchester and 
continuing 5.9 miles to the F.E. Everett 
Turnpike in the town of Hooksett. Adverse 
environmental impacts include relocation of 
123 families and 19 businesses, a temporary 
increase In slltatlon caused by bridge con¬ 
struction, and an Increase In noise levels (224 
pages). (ELR Order No. 40270.) (NTIS Order 
No. EIS 0270-D.) 

1-40 and U.S. 66, Gallup and McKinley 
Counties, New Mexico, February 19: The 
statement refers to three highway construc¬ 
tion projects In Gallup and McKinley Coun¬ 
ties. Two of the projects concern themselves 
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wltH approximately 6.3 miles of 1-40 con¬ 
struction. The other project deals with light¬ 
ing installation on U.S. 66. There will be 
increases in the levels of air and noise pollu¬ 
tions (15 pages). (ELR Order No. 40268.) 
(NTIS Order No. EIS 74 0268-D.) 

Final 

SB. 35, Jackson County, Alabama. Febru¬ 
ary 20: The proposed project 1s the consrtruc- 
tion of SR 35 for 5.3 miles in Jackson County. 
The project will require 130 to 160 acres of 
land and displace 10 to 23 families and 2 
businesses. Loss of wildlife habitat and in¬ 
creased water pollution will occur (85 pages). 
Comments made by: EPA, HUD, COE, DOC, 
USDA, HEW, TV A. DOI, State and local agen¬ 
cies. (ELR Order No. 40272.) (NTIS Order 
No. EIS 74 0272-D.) 

US. 41 (S.R. 90), Tamiani Trail, Dade 
County, Florida, February 19: The project in¬ 
volves the Improvement of U.S. 41 (S.R. 90), 
Tamiani Trail, from S.R. 826 (the Palmetto 
Expressway) to U.S. 1 (SR. 6 in Miami). 
Total project length will be approximately 
8 miles. Construction activities will cause in¬ 
creases in air and noise pollution levels (60 
pages). Comments made by: EPA, DOI, HUD, 
State and local agencies. (ELR Order No. 
40260.) (NTIS Order No. EIS 74 0260-F.) 

Iowa Route 2, Page County, Iowa, Febru¬ 
ary 19: Proposed Is the relocation and re¬ 
construction of 4.7 miles of Iowa 2 from its 
Junction with US 71 eastward to the Taylor 
County Line. Approximately 50 acres of 
agricultural land will be committed to high¬ 
way use. Wildlife habitat would be disrupted; 
10 rural homes would be displaced. 
Erosion potential and water pollution 
through sedimentation would increase dur¬ 
ing construction; the noise level will be 
Increased (69 pages). Comments made by: 
HEW, HUD. USDA, DOI, EPA. COE, State 
and local agencies. (ELR Order No. 40263.) 
(NTIS Order No. EIS 74 0263-F.) 

US 641. Murray-Benton Road. Calloway 
and Marshald Counties, Kentucky, Febru¬ 
ary 20: Proposed is the relocation of 11 miles 
of US 641. The project will require 465 
acres of land for right-of-way, and will dis¬ 
place 9 families and one business. The fa¬ 
cility will cross Rockhouse and Wades Creeks, 
requiring their channelization. Increases in 
water, air, and noise pollution will occur 
(95 pages). Comments made by: USDA, DOC, 
DOI, EPA, HEW. TV A, and State agencies. 
(ELR Order No. 40271.) (NTIS Order No. EIS 
74 0271-F.) 

Urban Mass Transportation Administration 

Draft 

Amendments to The Federal-Aid Highway 
Act of 1973, February 19: The statement re¬ 
fers to proposed legislation which would 
amend Title 23. United States Code, the 
Federal-Aid Highway Act of 1973. Among 
the major elements of the legislation are: 
the merging of UMTA and Federal-Aid ur- 
hau systems into a Unified Transportation 
Assistance Program, beginning in 1978; and 
jjmendments to Federal Aid urban and ur¬ 
ban extension systems, and primary and 
secondary rural systems (83 pages). (ELR 
Order No, 40266.) (NTIS Order No. EIS 74 
0265-D.) 

Bryan P. Jenny, 

Acting General Counsel. 

IFR Doc.74-4771 Filed 2-27-74;8:45 am) 


federal bicentennial exhibition, 

DADE COUNTY, FLORIDA 
Availability of Environmental Statement 

In the matter of proposed Department of 
Jtommerce action, contact: Dr. Sidney R. 
Deputy Assistant Secretary for En¬ 


vironmental Affairs. Room 3425, Washington, 
D.C. 20230 (202) 967-4335. 

Draft 

The InterAmerican Trade and Cultural 
Center, Dade County, Florida, February 25: 
The statement refers to the proposed DOC 
action in funding the development and oper¬ 
ation of a Federal Bicentennial exhibition 
for one year (1976) in a pavilllon to be pro¬ 
vided by the INTERAMA authority. The 
statement also discusses the proposed action 
by HUD to purchase 22 million dollars in 
bonds as part of the overall financing of 
the INTERAMA project. The request for a 
Corps of Engineers dredging permit and the 
related environmental impact of such action 
are also discussed. The major adverse effect 
will be construction disruption (270 pages). 
(ELR Order No. 40290.) 

Gary L. Widman, 
General Counsel. 

[FR Doc.74-4876 Filed 2-28-74;8:45 am] 

FEDERAL MARITIME COMMISSION 
AMERICAN EXPORT LINES, INC., ET AL 
Notice of Agreement Filed 

Notice Is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., San Juan, 
Puerto Rico and San Francisco. Cal¬ 
ifornia. Comments on such agreements, 
including requests for hearing, may be 
submitted to the Secretary, Federal 
Maritime Commission. Washington, 
D.C. 20573, by March 11. 1974. Any per¬ 
son desiring a hearing on the proposed 
agreement shall provide a clear and con¬ 
cise statement of the matters upon which 
they desire to adduce evidence. An alle¬ 
gation of discrimination or unfairness 
shall be accompanied by a statement 
describing the discrimination or unfair¬ 
ness with particularity. If a violation of 
the Act or detriment to the commerce 
of the United States is alleged, the state¬ 
ment shall set forth with particularity 
the acts and circumstances said to con¬ 
stitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

American Export Lines, Inc. 

Atlantica Line 

Sea-Land Service, Incorporated 
Zim American Israeli Shipping Co. 

Notice of Amended Agreement Filed 
by: Richard W. Kurrus, Esq., Kurrus & 
Jacobi, 2000 K Street N.W., Washington, 
D.C. 20006. 

Agreement No. 9972-3, originally pub¬ 
lished in the Federal Register on Feb¬ 


ruary 15, 1974, Vol. 39, No. 33, Page 5816, 
is an application by the above signatories 
to the Mediterranean Discussion Agree¬ 
ment for a six month extension of the 
period of approval from its present ex¬ 
piration date of March 29, 1974, to Sep¬ 
tember 29, 1974. 

The signatories have now amended 
their application to request an extension 
of one year instead of six months. 

Dated: February 26, 1974. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney. 

Secretary . 

(FR Doc.74-4859 Filed 2-28-74;8:45 am] 


[Agreement No. T-29011 

UNITED STATES LINES, INC. AND 
AMERICAN EXPORT LINES, INC. 

Notice of Agreement Filed; Correction 

The notice of the filing of Agreement 
No. T-2901 (between United States Lines, 
Inc. and American Export Lines, Inc.) 
published in the Federal Register on 
February 21, 1974 (Vol. 39, No. 36) stated 
that the agreement’s initial term is ap¬ 
proximately 34 years plus renewal op¬ 
tions aggregating an additional 69 years. 
The notice should have stated that the 
agreement’s initial term is approximately 
34 years with six 10-year renewal options 
and a final renewal of 9 years less any 
period by which the initial term exceeded 
'30 years so that the agreement’s total 
term does not exceed 99 years. 

Dated: February 25, 1974. 

By Order of the Federal Maritime 
Commission. 

Francis C. Hurney, 

Secretary . 

(FR Doc.74-4858 Filed 2-28-74;8;45 am) 


(No. 72-48) 

PACIFIC MARITIME ASSOCIATION COOP- 
ERATIVE WORKING ARRANGEMENTS 

Possible Violations of Sections 15, 16 and 
17, Shipping Act, 1916; Revision of Fil¬ 
ing Schedule 

Upon consideration of requests for en¬ 
largement of time to respond to the sec¬ 
ond supplemental order consolidating 
jurisdictional issues in this proceeding, 
the Commission has determined that 
a limited enlargement of time is 
warranted. 

Accordingly, affidavits of fact, memo¬ 
randa of law, and requests for hearing 
shall be filed on or before March 4, 1974. 
Reply affidavits and memoranda shall be 
filed on or before March 15, 1974. 

By the Commission. 

[seal] Francis C. Hurney, 

Secretary . 

[FR Doc.74-4857 Filed 2-28-74;8;45 ami 
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FEDERAL POWER COMMISSION 

(Docket Nos. RI74-158, et al.] 

RATE CHANGES 

Order Providing for Hearing and 
Suspension 1 

February 20, 1974. 

Respondents have filed proposed 
changes in rates and charges for juris¬ 
dictional sales of natural gas, as set forth 
in Appendix A hereof. 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful. 

The Commission finds: It is in the pub¬ 
lic interest and consistent with the 
Natural Gas Act that the Commission 


enter upon hearings regarding the law¬ 
fulness of the proposed changes, and that 
the supplements herein be suspended and 
their use be deferred as ordered below. 

The Commission orders: (A) Under 
the Natural Gas Act, particularly sec¬ 
tions 4 and 15, the regulations pertain¬ 
ing thereto r 18 CFR, Chapter I], and the 
Commission’s Rules of Practice and Pro¬ 
cedure, public hearings shall be held con¬ 
cerning the lawfulness of the proposed 
changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
date shown in the “Date Suspended 
Until” column. Each of these supple¬ 
ments shall become effective, subject to 
refund, as of the expiration of the sus¬ 


pension period without any further ac¬ 
tion by the Respondent or by the Com¬ 
mission. Each Respondent shall comply 
with the refunding procedure required 
by the Natural Gas Act and section 
154.102 of the regulations thereunder. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period, whichever 
is earlier. 

By the Commission. 

I seal 1 Kenneth F. Plumb, 

Secretary. 


'Does not consolidate for hearing or dis¬ 
pose of the several matters herein. 




Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 


Amount 

of 

annual 

increase 

Dato 

filing 

tendered 

Effective 

date 

unless 

suspended 

Date 

Cents per Mof* 

Rate In 
effect sub¬ 
ject to 
refund in 
docket 
No. 

Docket 

No. 

Respondent 

Purchaser and producing area 

suspended 

until— 

Rate in 
effect 

Proposed 

increased 

rate 

R174-1S8.. 

. American Petroflna Co. of 
America. 

78 

2 

El Paso Natural Gas Co. (San 
Juan 20-5, Dakota Unit, Rio 
Arriba County, N. Mex.) 
(Rocky Mountain Area). 

*233 

1-21-74 

... 

8-24-74 

*428.0 

**28.5 

R173-122. 

R174-159,. 

Exxon Corp. 

240 

17 

El Paso Natural Gas Co. (Green 
River Bend Unit, Lincoln and 
Sublette Counties, Wyo., Unita- 
Green River Basin Subarea) 
(Rocky Mouutain Area). 

1,190 

1-25-74 


7-25-74 

* 28.8188 

*20.9272 

R173-288. 

RT74-160 

Texas Pacific Oil Co., Inc_ 

112 

1 

Northern Natural Gas Co. (Sher- 
ard Area, Blaine and Chouteau 
CounUes, Mont., Montana- 
DakotaSubarea) (Rocky Moun¬ 
tain Area). 

300 

1-28-74 


3-31-74 

>28.5 

*24.0 



• Unless otherwise stated, the pressure base is 15.025 p.s.i.a. * Includes upward Btu adjustment for 1,100 Btu gas from a base of 1.000 lHu per 

» For gas delivered from welts completed on or subsequent to June 1.1070. cubic foot, 

a Subject to upward and downward Btu adjustment. 


The proposed rate Increase whtch exceeds 
the applicable ceUing rate established by 
Opinion No. 658 is suspended for five months 
and the proposed rate Increases which exceed 
the applicable area ceiling rate in Order No. 
435 are suspended for one day. 

|FR Doc.74-4567 Filed 2-28-74;8:45 am) 


|Docket Nos. RI74-166, etc.) 

RATE CHANGES 

Order Providing for Hearing on and 
Suspension 1 

February 20, 1974. 

Respondents have filed proposed 
changes in rates and charges for juris¬ 
dictional sales of natural gas, as set forth 
in Appendix A hereof. 


1 Does not consolidate for hearing or dis¬ 
pose of the several matters herein. 


The proposed changed rates and 
charges may be unjust, unreasonable, un¬ 
duly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It is in the pub¬ 
lic interest and consistent with the Na¬ 
tural Gas Act that the Commission enter 
upon hearings regarding the lawfulness 
of the proposed changes, and that the 
supplements herein be suspended and 
their use be deferred as ordered below. 

The Commission orders: (A) Under 
the Natural Gas Act, particularly sec¬ 
tions 4 and 1 5, the regulations pertaining 
thereto [18 CFR, Chapter I], and the 
Commission’s rules of practice and pro¬ 
cedure, public hearings shall be held con¬ 
cerning the lawfulness of the proposed 
changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 


date shown in the “Date Suspended 
Until” column. Each of these supple¬ 
ments shall become effective, subject to 
refund, as of the expiration of the sus¬ 
pension period without any further ac¬ 
tion by the Respondent or by the Com¬ 
mission. Each Respondent shall comply 
with the refunding procedure required 
by the Natural Gas Act and § 154.102 of 
the regulations thereunder. 

(C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period, whichever 
is earlier. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 
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pocket Respondent 

No. 

RI74-156-. Getty Oil Co-- 

R17H81.do. 

ES74-157.. Atlantic Richfield Co. 

RI7M10.. Amerada HessCorp.—. 


Appendix A 


Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 


Amount 

of 

annual 

increase 



Date — 

Cents per Mcf* 

Rate in 
effect sub¬ 
ject to 
refund in 
docket 
No. 

Purchaser and producing area 

Date 

filing 

tendered 

Effective 

date 

unices 

suspended 

suspended 

until— 

Rate in 
effect 

Proposed 

Increased 

rate 

'79 

12 

West Texas Gathering Co. (Em¬ 
peror (Ellenberger) Field, 

Winkler County, Tex.) (Per¬ 
mian Basin). 

*7.905 

1-21-74 


7-21-74 

20.5103 

3a 5642 

R173-236. 

105 

12 

Transwestem Pipeline Co. (Ker- 
mlt Field, Winkler County, 
Tex.) (Permian Basin) 

11,496 

1-21-74 


1-22-74 

24.06 

27.319 


290 

* 13 

Northern Natural Gas Co. 
(Otona Area Crockett County, 
Tex.) (Permian Basin). 

(») 

1-23-T4 

............ 

T-23-T4 

>35.0 

3T. 1388 

R173-2ia 

67 

« 14 

West Texas Gathering Co. (Em¬ 
peror Field, Winkler County, 
Tex.) (Permian Basin). 

102.853 

1-23-74 


6-10-74 

29.5103 

42.1575 


•Unlesf otherwise stated, Uie pressure base is 14.68 p.s.I.a. 
i Applicable only to SecUon 23, blk, QR, UE and WT Ry. Co. Survey, underlying 
Strewn Formation. _ _ * „ „ „ ., 

i gubjwt to quality adjustments and gathering allowance, If applicable, pursuant 

to Opinion No. 062. 


* No current sales. .. , . 

« Substitute increase for increase filed 12-1073 to 30.6642 cents per Mcf which was 
suspended in Docket No. R174-110. 


The proposed rate Increase of Amerada 
Hess Corporation represents a favored na¬ 
tions Increase which Amerada proposes to 
substitute for a periodic increase that was 
suspended until June 10, 1974 in Docket No. 
RI74-110. 

The proposed rate Increase of Getty Oil 
Company under FPC Gas Rate Schedule No. 
105 reflects an increase from the area ceiling 
rate under Opinion No. 662 to the contract 
rate which was being collected subject to 
refund In Docket No. RI71-981 prior to the is¬ 
suance of that opinion. The proposed rate 
Is suspended until January 22, 1974, In 
Docket No. RI71-981 with waiver of notice 
granted. 

The remaining proposed increases exceed 
the applicable area ceiling rate and are sus¬ 
pended for five months. 

[FR Doc.74—4668 Piled 2-28-74:8:45 am] 


(Docket No. RP74-61J 

ARKANSAS-LOUISIANA GAS CO. 

Order Accepting for Filing and Suspending 
Proposed Tariff Sheets, Denying Motion 
To Reject, Permitting Intervention, and 
Provided for Hearing 

February 22, 1974. 

On January 24, 1974, Arkansas- 

toulsiana Gas Company (Arkla) tend¬ 
ered for filing Original Sheet Nos. 12A, 
12B, 12C and 12D; Second Revised Sheet 
No. 4; and Third Revised Sheet No. 15; 
to Arkla’s FPC Gas Tariff, First Revised 
Volume No. 1. These proposed filings 
jould Increase Arkla's rates and add a 
Purchased Gas Adjustment (PGA) 
Clause under Its Rate Schedule G-2. 
Arida serves five jurisdictional city gate 
sales for resale under Rate Schedule G-2 
on Its Oklahoma-Kansas Mainline Sys- 
tom in Western Oklahoma and Southern 
Kansas. The proposed increase would 
Provide an annual increase of $150,527 
to jurisdiction revenues. Since the sales 
affected represent a small percentage of 
Arkla system’s total sales, Arkla re¬ 
quests that the filings be processed as a 
tornor increase and that any Commission 
regulations not literally complied with 
oe waived. The proposed effective date is 
30 days after filing. 

^ a ’ s filing was noticed on Janu- 
*** 31, 1974, with protests and petitions 


to intervene due on or before Febru¬ 
ary 15, 1974. The City of Mangum, Okla¬ 
homa. filed a timely protest to the pro¬ 
posed increase on February 11, 1974. The 
City of Winfield, Kansas, filed a timely 
Petition to Intervene and Motion to Re¬ 
ject Arkla's filing on February 15, 1974, 
stating that under the Commission’s 
Regulations Arkla’s filing constituted a 
major rate increase and that because 
Arkla had not complied with the appli¬ 
cable filing requirements for such an in¬ 
crease its filing should be rejected, or, 
in the alternative, suspended for the 
statutory five month period from the 
date Arkla files the materials it initially 
omitted. 

Arkla’s proposed rate increase in a 
“major rate increase” as defined by 
5 154.63(a)(2) of our regulations. By 
filing Statements L, M, and N. however, 
Arkla has only supplied the information 
required to support a minor rate increase 
as defined by § 154.63(a) (3) of our regu¬ 
lations. Nevertheless, we believe that the 
information contained in Arkla’s sub¬ 
mittal of Statements L, M, and N is suf¬ 
ficient for a determination as to the 
justness and reasonableness of the pro¬ 
posed rate increase, and therefore we 
believe that good cause exists for waiv¬ 
ing the filing requirements of § 154.63 
(b)(3) for the filing of a major rate in¬ 
crease. We shall grant the City of Win¬ 
field’s petition to intervene, fcut for the 
foregoing reasons shall deny its motion 
to reject. Based upon our review of the 
filing and the pleading submitted, we 
believe that certain issues have been 
raised which may require development at 
an evidentiary hearing, and that a sus¬ 
pension of one day for Arkla’s proposed 
tariff sheets is appropriate. Arkla shall 
be required to file direct evidence as 
hereinafter provided. 

Finally, we note that Arkla’s proposed 
PGA clause permits amounts In Account 
No. 806, whether they relate to concur¬ 
rent or non-current exchanges. We shall 
require Arkla to modify its clause to 
limit inclusion in PGA adjustments of 
costs associated with non-concurrent ex¬ 
changes. 


The Commission finds: 

(1) Participation of the above-named 
petitioner to intervene may be in the 
public interest. 

(2) It is necessary and appropriate in 
the public interest and to aid in the en¬ 
forcement of the Natural Gas Act that 
the Commission enter upon a hearing 
concerning the lawfulness of the rates 
and charges contained in Arkla’s Rate 
Schedule G-2 as proposed to be amended 
in this docket and that the tendered 
tariff sheets be suspended as hereinafter 
provided. 

(3) The disposition of this proceeding 
should be expedited in accordance with 
the procedure set forth below. 

The Commission orders: 

(A) Arkla’s request for waiver of the 
applicable filing requirements of § 154.63 
of the Commission’s regulations is 
granted. 

(B> Arkla’s proposed tariff sheets, 
tendered on January 24. 1974, in Docket 
No. RP74-61 are accepted for filing and 
suspended as hereinafter ordered. 

(C) The above-named petitioner is 
hereby permitted to intervene in this 
proceeding subject to the rules and reg¬ 
ulations of the Commission; Provided , 
however , That the participation of such 
intervenor shall be limited to matters 
affecting rights and interests specifically 
set forth in its petition to intervene: and 
Provided , further, That the admission of 
such intervenor shall not be construed as 
recognition by the Commission that it 
might be aggrieved because of any order 
or orders issued by the Commission in 
this proceeding. 

(D) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 5 thereof, the Commission’s rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act (18 
CFR, Chapter I), a public hearing shall 
be held on June 11, 1974, at 10 A.M., in 
a hearing room of the Federal Power 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, concerning 
the lawfulness and reasonableness of the 
rates and charges contained in Arkla’s 
Rate Schedule G-2, as proposed to be 
amended herein. 


No. 42—pt. i-io 


FEDERAL REGISTER, VOL. 39, NO. 42—FRIDAY, MARCH 1, 1974 















7988 


NOTICES 


(E) On or before March 11,1974, Arkla 
shall serve its direct case, including its 
prepared testimony and exhibits, on all 
parties. 

(F) On or before April 19, 1974, the 
Commission Staff shall serve its prepared 
testimony and exhibits. Intervenor evi¬ 
dence shall be served on or before May 6, 
1974. Any rebuttal evidence by Arkla 
shall be served on or before May 20, 1974. 

(G) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(see Delegation of Authority, 18 CFR 
3.5(d)), shall preside at the hearing in 
this proceeding, shall prescribe relevant 
procedural matters not herein provided, 
and shall control this proceeding in ac¬ 
cordance with the policies expressed in 
§ 2.59 of the Commission’s rules of prac¬ 
tice and procedure. 

(H) Pending hearing and a decision 
thereon the Arkla tariff sheets as 
amended are suspended for one day and 
the use thereof deferred until February 
27, 1974, and until such further time as 
they are made effective in the manner 
provided in the Natural Gas Act. 

(I) Arkla shall, within 30 days of the 
issuance of this order file the appropriate 
amendments to modify its PGA clause to 
limit inclusion in PGA adjustments of 
costs associated with non-concurrent ex¬ 
changes. 

(J) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

TsealI Kenneth F. Plumb, 

Secretary. 

(FR Doc.74-4819 Filed 2-28-74;8:45 am] 


[Docket No. CP74~199[ 
COLORADO INTERSTATE GAS CO. 

Notice of Application 

February 22, 1974. 

Take notice that on February 4, 1974, 
Colorado Interstate Gas Company, a 
division of Colorado Interstate Corpora¬ 
tion (Applicant), P.O. Box 1087, Colo¬ 
rado Springs, Colorado 80944, filed in 
Docket No. CP74—199 an application pur¬ 
suant to Section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing Ap¬ 
plicant to construct and operate facili¬ 
ties to expand the capacity of Appli¬ 
cant’s Fort Morgan Storage Field and 
to install pipeline taps and facilities for 
the expansion of sales meter stations, 
all as more fully set forth in the appli¬ 
cation which is on file with the Commis¬ 
sion and open to public inspection. 

Applicant proposes to expand the 
capacity of its Fort Morgan Storage 
Field in Colorado to increase the 1974-75 
daily withdrawal capacity by 5,702 
Mcf of gas from the currently certifi¬ 
cated volume of 289,249 Mcf of gas in 
order to provide peak day supplies to 
Applicant’s markets. Applicant states 
that the expansion is required due to 
expected further declines in primary 
gas supplies, mostly on the southern 
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pipeline system. Increased reliance must 
be placed on storage withdrawals in the 
1974-75 heating season and thereafter 
to maintain existing peak day delivery 
obligations. No increase in net with¬ 
drawals is contemplated, but gross with¬ 
drawals are expected to increase from 
7,149,000 Mcf to 7,399,000 Mcf. Applicant 
states that the increase in gross with¬ 
drawals will be made up by increasing 
heating season reinjections. 

Applicant requests authorization, in 
order to accomplish this proposed stor¬ 
age expansion, to drill three new injec¬ 
tion-withdrawal wells, install two new 
heater-separators, and lay 5,450 feet of 
various sizes of pipeline to connect the 
proposed wells with existing storage 
facilities. 

Applicant proposes to expand the 
measurement capacity of its Pueblo 
West Meter Station by adding a positive 
displacement meter in parallel with the 
existing meter to enable Applicant to 
measure accurately increased deliveries 
due to residential and small commercial 
growth in the Pueblo West area of 
Pueblo County, Colorado. Applicant 
further proposes to replace the present 
meter in its Weeks-Schaeffer Meter 
Station with a 4-inch orifice meter run 
to enable Applicant to measure increased 
volumes due to residential and small 
commercial growth in Adams County, 
Colorado. The application indicates that 
these customers in both instances are 
served at retail by Public Service Com¬ 
pany of Colorado and while increased 
peak day deliveries will be made at these 
two delivery points, there will be no in¬ 
crease in Applicant’s total peak day de¬ 
livery obligation to Public Service Com¬ 
pany of Colorado. 

At the request of Kansas-Nebraska 
Natural Gas Company. Inc. (Kansas- 
Nebraska), Applicant proposes to install 
a one-inch pipeline tap on its 12-inch 
lateral pipeline in Weld County, Colo¬ 
rado. for service by Kansas-Nebraska 
to Mr. James W. Zitek for use by him 
in home heating, agricultural irriga¬ 
tion, and miscellaneous farming activi¬ 
ties. Applicant states that such volumes 
will be delivered pursuant to its exist¬ 
ing service agreement with Kansas- 
Nebraska which will reimburse Applicant 
for the total cost of the tap which is 
estimated to be $1,019. Applicant states 
that this delivery will not increase Ap¬ 
plicant’s peak day or annual delivery ob¬ 
ligation to Kansas-Nebraska. 

Applicant also proposes to install a 
one-inch tap on its Wyoming main line 
to deliver gas for Mountain Fuel Supply 
Company (Mountain Fuel) to Wam- 
sutter, Wyoming, which presently does 
not have natural gas service. Mountain 
Fuel’s pipeline system lies remote to said 
community and, therefore. Applicant 
whose line is appurtenant to Wamsutter 
has agreed to make such delivery under 
an existing service agreement with 
Mountain F\iel. Applicant states by re¬ 
ducing deliveries at Green River no in¬ 
crease in Applicant’s total peak day or 
annual delivery obligation to Mountain 
Fuel will be required. Mountain Fuel Is 
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to reimburse Applicant for the cost of 
the tap, estimated to be $742. 

The application states that the total 
cost of the Fort Morgan and miscel¬ 
laneous gas sales facilities are estimated 
to be $428,830 and $27,491, respectively, 
or a total cost of $456,321, with Applicant 
to be reimbursed for the cost of the pipe¬ 
line taps estimated to total $1,761. Appli¬ 
cant states that this cost will be financed 
from available working funds, funds from 
operation, short-term borrowing, or long¬ 
term financing. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before March 18, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-4828 Filed 2-28-74;8:45 am] 


| Docket No. CP74-212] 

DISTRIGAS CORP. 

Order Requiring Compliance With Section 
7 of the Natural Gas Act 

February 22, 1974. 

By telegram of January 15, 1974. Dis- 
trigas of Massachusetts Corporation 
(DOMAC) advised the Commission that 
“on January 8, 1974, [it] began an emer¬ 
gency sale of liquefied natural gas to 
Brooklyn Union, pursuant to the Regula¬ 
tions of the Commission. Deliveries will 
be by cryogenic barge/' 

Distrigas Corporation (Distrigas) has 
heretofore been found to be a natural g» s 
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company subject to the jurisdiction of 
the Commission. Its sales for resale and 
transportation of natural gas either in 
liquid or gaseous form are all subject to 
regulation by Federal Power Com¬ 
mission except for the interstate trans¬ 
portation of such gas by means other 
than pipeline facilities. (Orders issued 
May 25, 1973, and June 20, 1973, in 
Docket Nos. CP73-78, et al. and Order 
Terminating Proposed Rulemaking Pro¬ 
ceeding in Docket No. R-377, issued 
May 4.1973.) 

DOMAC. a wholly-owned subsidiary of 
Distrigas. has filed an application under 
protest in Docket No. CP73-137, request¬ 
ing a certificate for the construction 
and operation of LNG terminal facilities 
located at Everett, Massachusetts. 
DOMAC’s filing in that docket was in 
compliance with the Commission’s orders 
of May 25, 1973, in Docket No. CP73-78 
et al. No other filings have been made 
with the Commission by DOMAC. 

The instant sale by DOMAC to Brook¬ 
lyn Union is a sale of gas for resale in 
interstate commerce and as such should 
not have been commenced by DOMAC 
without first having filed for and re¬ 
ceived a certificate of public convenience 
and necessity under section 7(c) of the 
Natural Gas Act (Act). To the extent 
that an emergency existed DOMAC or 
Distrigas could have, contemporaneous 
with such filing, requested a temporary 
certificate as provided for by Section 
7(c) of the Act and § 157.17 of our Regu¬ 
lations. There is no Commission regula¬ 
tion which permits such sales without 
having first obtained either temporary 
or permanent authorization from the 
Commission and DOMAC cites none. 

Section 157.29 of our Regulations, 
which relates to emergency sales by pro¬ 
ducers, and Section 157-22(a), which re¬ 
lates to emergency transactions as be¬ 
tween Jurisdictional pipelines only, do 
not include emergency sales of liquefied 
natural gas. Nor are our Order Nos. 402 
and 402-A issued In Docket No % R-386 
applicable. Those statements of policy 
contemplate the sale or exchange of gas 
In interstate commerce by nonjurisdic- 
tional companies for limited periods 
under stated emergency conditions with¬ 
out Jeopardizing their otherwise exempt 
status. 

DOMAC and Distrigas are hereby 
Placed on notice that they shall not 
undertake any future sales, emergency or 
otherwise, without first having received 
toe requisite Section 7 authorization 
from this Commission. Although we shall 
not require a cessation of the sale, we 
toall order the filing of appropriate sec¬ 
tion 7 application or applications seeking 
authorization for such sale from the day 
of its inception. If DOMAC is in fact the 
seller, said application or applications 
toould set forth details as to how 
°OMAC acquired the gas since Distrigas 
authorized to import the gas under 
Section 3 of the Act and no authority has 
teen granted for any sale or transfer of 
toose volumes by Distrigas to DOMAC. 

The Commission orders: Distrigas of 
Massachusetts Corporation and/or Dis- 
Mgas Corporation are hereby ordered to 


make an appropriate Section 7 filing or 
filings with the Commission seeking au¬ 
thorization for the sale of gas to Brook¬ 
lyn Union, as related In the above- 
mentioned telegram, within 10 days of 
the issuance of this order. 

By the Commission. 

[seal! Kenneth P. Plumb, 

Secretary . 

|FR Doc.74-4823 Filed 2-28-74:8:45 am] 

[Docket Noe. RP67-9 and AR61-1, et al.] 

EL PASO NATURAL GAS CO. 

Notice of Refund 

February 20, i974. 

Take notice that El Paso Natural Gas 
Company (El Paso) on January 31, 1974, 
filed with the Commission a report of 
refunds it received from its producer- 
suppliers during the period January 1, 
1973, through December 31, 1973. This 
report is purportedly in accordance with 
Article IV of the Stipulation and Agree¬ 
ment approved by the Commission order 
issued April 3, 1967, at Docket No. 
RP67-9, and in compliance with order¬ 
ing paragraph (K) (1) of the order im¬ 
plementing Opinion Nos. 468 and 468-A, 
issued August 9, 1968 at Docket Nos. 
AR61-1, et al. 

El Paso states that during the period 
January 1, 1973, through December 31, 
1973, it received $8,326.57 in refunds 
from certain of its Southern Division 
System producer-suppliers, said refunds 
having been submitted to El Paso pur¬ 
suant to ordering paragraph (H) of the 
Commission’s Order Implementing Opin¬ 
ion Nos. 468 and 468-A, issued August 9, 
1968, at Docket Nos. AR61-1, et al. Pend¬ 
ing accumulation of sufficient producer- 
supplier refunds to flow' through the 
jurisdictional portion thereof to its 
Southern Division System customers. El 
Paso states that it has retained and 
commingled with its corporate funds the 
above refund amount in accordance with 
Article TV of its Stipulations and Agree¬ 
ments in Docket Nos. G-4769. et al., and 
RP67-9. El Paso also states that, pursu¬ 
ant to said Stipulations and Agreements, 
it is accruing interest on such refund 
amount at the prevailing prime interest 
rate, until the date of flow through by 
El Paso to its Southern Division System 
customers. 

With respect to Northwest Division 
System refunds pending flow through, El 
Paso alleges that it has received $125, 
596.43 of refunds from its Northwest Di¬ 
vision System producer-suppliers through 
December 31, 1973. El Paso also states 
that pursuant to the provisions of its 
Stipulations and Agreements approved 
by the Commission at Docket Nos. 
G-13202 and RP67-9, it has commingled 
such amount with its corporate funds, 
pending accumulation of sufficient 
amounts to flow through the jurisdic¬ 
tional portion thereof to its Northwest 
Division System customers. El Paso also 
states that, pursuant to the aforemen¬ 
tioned Stipulations and Agreements, it 
is accruing interest on the jurisdictional 
portion of the commingled refund 


amount of $125,596.43 at the prevailing 
prime interest rate. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE, Washington. D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore March 1, 1974. Parties who have 
previously filed petitions to intervene 
need not file new protests or petitions 
relating only to this notice. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.74-4825 Filed 2-28-74:8:45 am] 


[Docket No. CP74-201 [ 

KANSAS-NEBRASKA NATURAL GAS CO., 
INC. 

Notice of Application 

February 22, 1974. 

Take notice that on February 4, 1974, 
Kansas-Nebraska Natural Gas Company, 
Inc. (Applicant), 300 North St. Joseph 
Avenue. Hastings, Nebraska 68901. filed 
in Docket No. CP74-201 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing Ap¬ 
plicant to construct and operate facilities 
to make additional natural gas available 
in areas experiencing growth in firm 
residential and commercial peak day de¬ 
mands and for permission and approval 
to abandon certain other existing facili¬ 
ties no longer required, all as more fully 
set forth in the application which Is on 
file with the Commission and open to 
public inspection. 

The application states that growth in 
firm gas requirements north of Grand 
Island, Nebraska, is in part reflected by 
the increased firm gas requirements of 
Applicant’s wholesale customers supplied 
by Applicant’s Norfolk lateral. In order 
to meet this growth, improve reliability 
of service, and provide adequate pres¬ 
sure at the delivery point to Norfolk, 
Nebraska, and other delivery points east 
of that location Applicant requests au¬ 
thorization to undertake the following 
construction: 

(1) Parallel approximately 10.3 miles 
of existing 10-inch pipeline with 10-inch 
pipeline from the Grand Island Compres¬ 
sor Station in a northeasterly direction 
to a point in Merrick County, Nebraska: 

(2) Parallel approximately 8.0 miles of 
existing 6-inch pipeline with 8-inch pipe¬ 
line extending northeasterly from the 
termination of an existing dual 6-inch 
pipeline, all in Madison County, Ne¬ 
braska: and 

(3) Parallel approximately 1.0 mile of 
existing 4-inch pipeline with 6-inch pipe¬ 
line extending east from the Number 1 
Norfolk, Nebraska, towm border station 
to the Number 2 town border station 
take-off. 

Applicant states further that under 
peak day operating conditions and with 
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projected increases in firm gas require¬ 
ments, Applicant anticipates pressure 
problems will occur on the lateral 
supplying the towns of Alma, Orleans, 
Stamford and Oxford, Nebraska. In order 
to solve these pressure problems and 
improve reliability of service Applicant 
proposes, in addition, to undertake the 
following construction: 

(1) Parallel approximately 1.8 miles 
of existing 3-inch pipeline with 4-inch 
pipeline from the termination of an ex¬ 
isting section of 4-inch pipeline to the 
Alma, Nebraska, take-off; and 

(2) Replace approximately 5.0 miles of 

2- inch pipeline installed on the surface 
of the ground with a like quantity of new 

3- inch buried pipeline from a point of 
connection with an existing 8-inch trans¬ 
mission line in an easterly direction to¬ 
ward Elwood, Nebraska. 

Applicant states further that It pres¬ 
ently provides natural gas service to the 
town of Chappel, Nebraska, through 10.5 
miles of 3-inch pipeline extending from 
a point of Applicant’s Ovid lateral in 
Deuel County, Nebraska, to Chappel. 
Applicant states that this pipeline was 
installed primarily on the surface and 
after 23 years of service its continued 
operation is impractical due to the pos¬ 
sible increased requirements for mainte¬ 
nance. Applicant, therefore, proposes to 
abandon and remove 8.5 miles of this 
3-inch pipeline and provide natural gas 
service by means of its 12-inch buried 
pipeline which connects to this 3-inch 
line approximately 2 miles southeast of 
Chappel. 

Applicant states that the proposed 
abandonment and removal of this 8.5 
mile section will not require that service 
be terminated to any of Applicant’s 
customers and will have no adverse ef¬ 
fect on its system flowing gas pressure. 
Applicant estimates that the cost of re¬ 
moval and salvage will be $21,500. 

The application states that the esti¬ 
mated cost for the proposed new facili¬ 
ties is $1,141,900. Applicant states that 
expenditures to meet these costs will be 
financed out of current working capital 
and interim bank loans. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
March' 18, 1974, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10) and 
the Regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 


to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate and permission and ap¬ 
proval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

fFR Doc.74-4829 Piled 2-28-74;8:45 am] 


(Docket No. E-8614, etc.) 

LOUISVILLE GAS AND ELECTRIC CO. 

Order Accepting for Filing and Suspending 
Proposed Rate Schedule Amendment, 
Providing for Hearing and Consolidating 
Proceedings 

February 22, 1974. 

On January 22,1974, by telegram dated 
January 21, 1974. Louisville Gas and 
Electric Company (Louisville) tendered 
for filing an amendment to its existing 
Service Schedule E, Short Term Power, 
appended to its interconnection agree¬ 
ment with Public Service Company of 
Indiana (PSCI). designated as Louis¬ 
ville's First Supplemental Agreement to 
Rate Schedule FPC No. 21. 

Louisville states that it has offered to 
make available off-peak power and 
energy from its coal-fired generation to 
help relieve shortages of residual oil fuels 
in the New England area, subject to the 
establishment of an appropriate rate 
schedule. In order to avoid delays asso¬ 
ciated with the filing of such rate sched¬ 
ule, and until a more appropriate rate 
schedule can be submitted, Louisville 
proposes to effect such sales under its 
existing Service Schedule E, Short Term 
Power. Louisville requests that the Com¬ 
mission authorize, on an emergency basis, 
such Fuel Conservation, Power and En¬ 
ergy sales under Service Schedule E and 
to permit certain adjustments to the de¬ 
mand charge. By telegram, PSCI filed a 
concurrence on January 24, 1974. 

The filing was noticed on February 15, 
1974 with protests and petitions to in¬ 
tervene due on or before February 21, 
1974. No such protests or petitions have 
been received to date. Our review of the 
instant filing indicates that it, like the 
filings in Docket No. E-8550, “present(s) 
unresolved economic or rate issues • • 

The instant filing has not been shown to 
be just and reasonable and may be un¬ 


just, unreasonable, unduly discrimina¬ 
tory or preferential or otherwise unlaw¬ 
ful. Accordingly, the instant filings shall 
be accepted for filing, suspended for a 
period of one day and set for hearing 
Moreover, the fact that certain issues of 
law and fact in this proceeding are simi¬ 
lar in Docket No. E-8550, et al., makes it 
appropriate that the instant filing be 
consolidated with the proceedings in 
Docket No. E-8550, et al. 

Finally, we note that Louisville’s tele- 
gramed filing does not meet the filing 
requirements of § 35.10 of the Commis¬ 
sion’s regulations under the Federal 
Power Act. We shall, therefore require 
Louisville to submit within 15 days of the 
issuance of this order a filing complying 
with this section of the regulations. 

The Commission finds: 

It is in the public interest, there is 
good cause, and it is necessary and ap¬ 
propriate for the purposes of the Fed¬ 
eral Power Act, 16 U.S.C. 791(a) et seq., 
the Commission's rules of practice and 
procedure and the Commission s regula¬ 
tions under the Federal Power Act, and 
to aid in the enforcement of the above, 
that: 

(a) The instant rate schedule filing be 
accepted for filing, suspended, and the use 
thereof deferred as hereinafter provided; 

(b) The Commission enter upon a hear¬ 
ing concerning the lawfulness of the Instant 
rate schedule filings; 

(c) The relevant provisions of Part 35 of 
the Co mm is s ion^ regulations under the 
Federal Power Act be waived to the extent 
necessary to facilitate acceptance of the rate 
schedules as referred to in paragraph (a) 
above. 

The Commission orders: 

(A) Pursuant to the authority of the 
Federal Power Act 16 U.S.C. 791(a) et 
seq., particularly 16 U.S.C. 824 d, e, h. 
825f, 825h, the Commission rules of 
practice and procedure and the Com¬ 
mission regulations under the Federal 
Power Act, a public hearing shall be held 
in a hearing room of the Federal Power 
Commission, 825 North Capitol Street, 
NE.. Washington, D.C. 20426, concern¬ 
ing the lawfulness of the aforementioned 
rate schedule submittal which has not 
been fully justified by the filing public 
utility and that schedule amendment 
may be unjust, unreasonable, unduly 
discriminatory or preferential or other¬ 
wise unlawful under the Federal Power 
Act. 

(B) Docket No. E-8614 is hereby 
consolidated with Docket Nos. E-8550. 
E-8565, E-8567, and E-8591 for purposes 
and hearing and decision: Provided, 
however , That these consolidated pro¬ 
ceedings shall be governed by the pro¬ 
cedures set forth in our order issued 
January 11, 1974, in Docket No. E-8550. 

(C) Pending hearing and final deci¬ 
sion in this proceeding, the rate schedule 
amendment as referred to in paragraph 
(A) above is hereby suspended and the 
use thereof deferred until February 25, 
1974. 
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(D) The relevant provisions of Part 
35 of the Commission’s regulations 
under the Federal Power Act are hereby 
waived to the extent necessary to facili¬ 
tate acceptance of the rate schedule 
amendment as referred to in paragraph 
ta) above. 


Louisville Gas and Electric Co- 

Public Service Co. of Indiana, Inc. 


[Docket No. G-18314 etc.] 

MIDWESTERN GAS TRANSMISSION CO. 
AND GREAT LAKES TRANSMISSION CO. 

Order Revising Procedural Dates and 
Waiving Intermediate Decision 

February 21, 1974. 

On September 5 and September 7, 
1973, Midwestern Gas Transmission 
Company (Midwestern) and Great Lakes 
Gas Transmission Company (Great 
Lakes) (Petitioners) respectively filed 
petitions to amend three of six import 
authorizations previously granted in 
these dockets 1 to allow the inclusion of 
an adjustment clause in Petitioners pur¬ 
chased gas contracts with TransCanada 
Pipelines Limited (TransCanada). The 
Proposed adjustment clause would 
amend the pricing provisions of the 
three contracts to provide that whenever 
the contract price per Mcf computed at 
1Q0 percent load factor is less than 105 
percent of the regulated price of gas sold 
by TransCanada at the Manitoba Zone 
Rate, the commodity portion of the con¬ 
tract rate shall be increased by the dif¬ 
ference between the contract and the 
zone rate. 

By order issued January 23, 1974 the 
Commission consolidated these dockets 
and established hearing procedures to 
determine whether the existing con¬ 
tracts and the proposed amendments 
vere required by the present and future 
public convenience and necessity. April 
11 1974 was established as the date for 
cross-examination of the evidence on 
these issues. 

On February 6, 1974, Petitioners filed 
their direct testimony and a petition for 
^consideration of the January 23, 1974 
or der. Alternatively, Petitioners request 
expedited procedures if the Commission 
^krmines a hearing on these issues is 
still required. 

1 Midwestern’s Importation authorizations 
granted by the Commission In Docket 
rS °-" 183l 4. Opinion No. 331, 22 PPC 775; 
iivvf" 110 ' et ai - Opinion No. 521, 37 PPC 
CP70-19, et al ., Opinion No. 577. 
T *st Lakes importation authorizations 
J** pranted by the Commission in Docket 
J2J; CP6e-iio, et al., Opinion No. 521, 37 
t°7°; CP70-19. et al., Opinion No. 577. 
::J3 C 6351 and CP71-222 and CP71-223, 

PPC 1034, 1037. 


(E) The Secretary of the Commis¬ 
sion shall cause prompt publication of 
this order in the Federal Register. 

By the Commission, 

[seal] Kenneth F. Plumb, 

Secretary . 


Supplement No. 1 to Supplement No. 1 to 
Rate Schedule FPC No. 21. 

Supplement No. 1 to Supplement No. 6 to 
Rate Schedule FPC No. 208 (Concurs In 
Louisville Gas and Electric Co. Supple¬ 
ment No. 1 to Supplement No. 1 to Rate 
Schedule PPC No. 21). 


In support of their request, Petitioners 
state that the Canadian National Energy 
Board (NEB), by order dated January 
16, 1974, amended TransCanada’s license 
to deliver gas to Petitioners to require 
that prices TransCanada Is to receive 
shall not be less than 105 percent of the 
Manitoba Zone Rate. The effective date 
of this pricing requirement was set as 
April 1, 1974. 1 2 

Petitioners further state that the en¬ 
tire natural gas supply of Midwestern’s 
Northern System and of Great Lakes 
entire system is imported from Canada. 
Since effective April X, 1974, Trans¬ 
Canada must receive a price not less 
than 105 percent of the Manitoba Zone 
Rate, Petitions assert that they will be 
deprived of gas unless and until this 
Commission approves the proposed 
amendments. 

The Petitioners therefore urge the 
Commission to amend and revise its 
January 23, 1974 order and render a 
decision on the basis of their pleadings, 
eliminating the need for a hearing. In 
the alternative. Petitioners seek a re¬ 
vised hearing schedule and waiver of the 
intermediate decision to allow the Com¬ 
mission to render a decision before the 
April 1, 1974 date on which the NEB 
order takes effect. 

Upon our review of the pleadings we 
have concluded good cause exists to ex¬ 
pedite these proceedings in consideration 
of the proposed amendments. We shall 
accordingly revise service and hearing 
dates on that issue, and waive the inter¬ 
mediate decision of the Administrative 
Law Judge. However, we are still unable 
to conclude that the other provisions of 
the subject contracts or the three con¬ 
tracts which presently contain the pro¬ 
posed pricing provisions presently cer¬ 
tified are in the public interest. We shall 
therefore establish separate procedural 
dates for the service of evidence and 
hearing on the remaining provisions of 
the subject contracts and the three con¬ 
tracts which presently contain the pro¬ 
posed pricing provisions. 

The Commission finds: Good cause 
exists to expedite proceedings with re¬ 


* Order No. AO-7-GL-20, approved by order 
In Council P C. 1974-151, issued January 23, 

1974. 


gard to the proposed amendments filed 
In these dockets on September 5 and 7, 
1974, and grant the requested waiver of 
the intermediate decision as set forth 
below. 

The Commission orders: 

(A) On or before February 25, 1974 
the Commission Staff and any interven- 
ors shall file their direct testimony re¬ 
lating to the proposed amendments to 
the pricing provisions of Petitioners’ con¬ 
tracts with TransCanada. Cross-exami¬ 
nation of the evidence on this issue shall 
commence in a hearing room of the 
Federal Power Commission, 825 North 
Capitol St., N.E., Washington, D.C. at 
10:00 a.m., on February 28, 1974. 

(B) Petitioners’ request for waiver of 
the intermediate decision, pursuant to 
§ 130(c) of the Commission’s rules of 
practice and procedure is granted. 

(C) Upon completion of the formal 
hearing record on the proposed amend¬ 
ments, the Presiding Trial Judge shall 
immediately certify the record to the 
Commission. Within ten days of the close 
of the formal hearing record, all parties 
shall file briefs with the Commission. 
Reply briefs shall be filed seven days 
thereafter. 

(D) On all other provisions of the 
subject contracts and the three contracts 
which presently contain the proposed 
pricing provision, the Petitioners shall 
file their direct testimony and exhibits 
on or before April 19, 1974. The Com¬ 
mission Staff and any intervenors shall 
file its direct testimony and exhibits as 
to these issues on or before May 24. 1974. 
Any rebuttal evidence by Petitioners 
shall be served on or before June 14, 
1974. Cross-examination of the evidence 
on these issues shall commence on June 
25, 1974. 

(E) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal! Kenneth F. Plumb, 

Secretary. 

[FH Doc.74-4818 Piled 2-28-74:8:45 ami 


[Docket No. CP74-202] 

NATURAL GAS PIPELINE CO. 

Notice of Application 

February 22, 1974. 

Take notice that on February 5, 1974, 
Natural Gas Pipeline Company of Amer¬ 
ica (Applicant), 122 South Michigan 
Avenue, Chicago, Illinois 60603, filed in 
Docket No. CP74-202 an application pur¬ 
suant to section 7(c) of the Natural Gas 
Act for a certificate of public convenience 
and necessity authorizing Applicant to 
exchange natural gas with Northern Na¬ 
tural Gas Company (Northern Natural) 
and to construct and operate certain fa¬ 
cilities related thereto, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant proposes to exchange up to 
4,000 Mcf of gas per day with Northern 
Natural in Pecos and Winkler Counties. 


Attachment 

DESIGNATIONS 

Name Designations 


[FR Doc.74-4817 Piled 2-28-74;8:45 am) 
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Texas, pursuant to a 20-year gas ex¬ 
change agreement between the parties 
dated December 21. 1973. Under said 
agreement Applicant will deliver ex¬ 
change volumes to Northern Natural, 
from gas available to it from the Bill De- 
Witt No. 1 well in Pecos County, at a 
proposed exchange point in that county, 
and Northern Natural will redeliver or 
cause to be delivered thermally equivalent 
volumes to Applicant at the outlet of the 
separation facilities operated by Exxon 
Company in Winkler County. 

Applicant states that the proposed ex¬ 
change arrangement is necessary as Ap¬ 
plicant’s nearest existing facilities to 
which gas production from the Dewitt 
well might be connected are approxi¬ 
mately 32 miles away while Northern 
Natural has existing facilities in close 
proximity to the subject well. Applicant 
states further that the subject exchange 
will obviate the necessity of constructing 
tills 32 miles of pipeline and proposes in 
its stead to construct and operate ap¬ 
proximately 2.7 miles of pipeline and a 
measuring facility in Pecos County re¬ 
quired to effect the delivery of exchange 
gas to Northern Natural. 

The application states that the esti¬ 
mated cost of the proposed facilities is 
$93,500, which cost will be met from 
funds on hand. The application states 
further that there will be no monetary 
compensation involved in this proposed 
gas-for-gas exchange with Northern 
Natural. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
March 18, 1974, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a protest 
in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate as 
a party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Pow r er Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.74-4826 Filed 2-28-74;8:45 ami 


(Docket No. RP74-49J 

NORTHWEST PIPELINE CORP. 

Order Granting In Part a Request for Re¬ 
hearing and Reconsideration and 
Amending Previous Order 

February 21,1974. 

On December 19,1973, Northwest Pipe¬ 
line Corporation (Northwest) filed a cer¬ 
tificate of adoption of El Paso Natural 
Gas Company’s (El Paso) FPC Gas Tariff 
First Revised Volume No. 3 and Original 
Volume No. 4. The service covered there¬ 
under is applicable to El Paso’s North¬ 
west Division which Northwest was 
authorized to acquire and operate by 
Commission order issued September 21, 
1973, in Docket Nos. CP73-331, ef al. 

Concurrently with the certificate of 
adoption. Northwest tendered for filing 
eleven tariff sheets 1 * 3 as proposed changes 
in what will be designated as Northwest 
Pipeline Corporation FPC Gas Tariff, 
First Revised Volume No. 3. These re¬ 
vised tariff sheets set forth an interim 
emergency curtailment plan for what 
will be the Northwest Pipeline System.* 
Northwest had proposed that the plan be 
effective from the date of the transfer 
of the assets from El Paso to Northwest 
until November 1,1974. 

Petitions to intervene in the above 
referenced docket were timely filed, ex¬ 
cept where indicated by an asterisk, as 
follows: 

Name 

Cascade Natural Gas Corporation 
Colorado Interstate Gas Company 
El Paso Natural Gas Company 
Intermountain Gas Company • 

Mountain Fuel Supply Company 
Northwest Natural Gas Company 
Sierra Pacific Power Company 
Southwest Gas Corporation* 

The Idaho Public Utilities Commission* 

The Public Utility Commission of Oregon* 
Washington Natural Gas Company 
Washington UtUities and Transportation 
Company* 

Washington Water Power Company* 

On January 18, 1974, the Commission 
issued an order accepting for filing these 
tariff sheets and suspending the effec¬ 
tiveness of these tariff sheets until June 
19, 1974. c In this order the Commission 
noted that it interpreted the provisions 
of the existing tariff, particularly 8 13.3 
Curtailment Procedures, of the General 


1 The tariff sheets were designated as fol¬ 
lows; Original Sheet Nos. 51 A, 61B, 51C, and 
51D, First Revised Sheet Nos. 11, 26, 50, 51, 
52. and 54, and Second Revised Sheet No. 24. 

a It is still being operated by El Paso as its 
Northwest Division. 

3 The Commission's order of January 18, 

1974, also provided that a hearing concerning 
the lawfulness of the above referenced ten¬ 
dered tariff sheets would be held commencing 
March 5, 1974. Northwest was to serve its 
case-in-chief on or before February 11, 1974, 
on all parties to the proceeding. 


Terms and Conditions, to require North¬ 
west to insure the maintenance of high 
priority service (i.e., priority 1 and 2) to 
its residential and small volume com¬ 
mercial customers within the limits of 
available supply. 

On January 25, 1974, Northwest filed 
an application for rehearing of the Com¬ 
mission order of January 18, 1974. 4 In its 
Motion, Northwest requests that it be 
permitted to: ( 1 ) withdraw the sus¬ 
pended tariff sheets: ( 2 ) substitute tariff 
sheets which can be incorporated into 
the tariff in order to permit Northwest 
to eliminate its obligation under section 
6 of the Rate Schedules ODL -1 and 
PLr-1 to reduce the demand charge under 
those Rate Schedules when Northwest 
fails to deliver contract demand volumes 
due to shortfalls in gas supply; and (3) 
stay the procedural dates set forth in the 
Commission’s order of January 18, 1974, 
until August 1, 1974, in order to permit 
Northwest time to prepare and formulate 
a permanent curtailment plan, in com¬ 
pliance with the Commission’s policies. 

In support of the above. Northwest 
avers that in light of the Commission’s 
interpretation of the existing tariff an 
interim plan is not necessary for the 
current heating season. Northw’est fur¬ 
ther states that, if the demand charge 
provision of its tariff is not eliminated 
during periods of firm curtailment due 
to shortfalls in gas supply, it will not be 
able to recover fixed costs which will re¬ 
sult in an estimated $300,000 loss.' North¬ 
west would propose two alternative 
methods of eliminating the demand 
charge adjustment. The first method 
would eliminate the demand charge ad¬ 
justment when a decrease in deliveries 
results from a supply shortage. The sec¬ 
ond alternative is for the demand charge 
credit to remain in effect with such cred¬ 
its to be accumulated in a deferred ac¬ 
count and recovered through an adjust¬ 
ment to the commodity rates of the firm 
rate schedules. This adjustment would be 
made coincidentally with the purchase 
gas cost adjustment. 

On February 4, 1974, Washington Wa¬ 
ter Power Company (Water Power) filed 
an answer to Northwest’s motion sup¬ 
porting it in all respects. 

After review of Northwest’s motion, we 
find that it would not serve the public 
interest to permit Northwest to withdraw 
the previously filed and suspended tariff 
sheets. However, if Northwest so desires 
it may file proposed tariff provisions un¬ 
der section 4 of the Act that would elim¬ 
inate its obligation to make demand 
charge adjustments when it fails to de¬ 
liver contract demand volumes due to 


4 An appli^tlon for rehearing of the order 
of January 18,1974, does not lie under section 
19(a) of the Act. We will, however, treat the 
application as a motion for reconsideration 
and. as such, grant it in part and deny it in 
part. 

B Northwest claims that the $ 300,000 rep¬ 
resents the estimated demand charge cred¬ 
its under Rate Schedules ODL-1 and PL-i 
for the months of February and March, 
1974. 
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shortfalls in supply. If such a tariff revi¬ 
sion is tendered we will at that time re¬ 
view it and determine the action to be 
tA ven on that tender. 

We further believe that the reasons 
stated by Northwest for filing its pro¬ 
posed interim plan require a continuation 
ofthe proceedings. If, during this contin¬ 
uation. Northwest desires to make fil¬ 
ings which would supersede its present 
proposed interim emergency curtailment 
plan, it may renew its motion for recon¬ 
sideration. However, we will still require 
Northwest to come forward, on the dates 
as set forth below, with testimony and 
exhibits cm the impact and implementa¬ 
tion of an Order No. 467-B curtailment 
plan on its system. 

The Commission finds: 

(1) Good cause exists to deny North¬ 
west permission to withdraw Original 
Sheet Nos. 51A, 51B, 51C, and 51D. First 
Revised Sheet Nos. 11. 26, 50. 51. 52 and 
53, and Second Revised Sheet No. 24. 

(2) It is desirable and in the public in¬ 
terest that the above named petitioners 
be allowed to intervene in the above ref¬ 
erenced docket. 

The Commission orders: 

(A) Northwest’s request to withdraw 
its tariff sheets designated in finding 
paragraph (1) above is hereby denied. 

(B) Each of the above named peti¬ 
tioners is hereby permitted to inter¬ 
vene subject to the rules and regulations 
of the Commission: Proxnded, however, 
That the participation of said interve- 
nors shall be limited to matters affecting 
asserted rights and interests specifically 
set forth in the petitions to intervene; 
and Provided, further, That the admis¬ 
sion of such intervenors shall not be con¬ 
strued as recognition by the Commission 
that they or any of them might be ag¬ 
grieved by any order or orders entered in 
this proceeding. 

(C) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by the Natural Gas Act. particu¬ 
larly sections 4, 5 and 15 thereof, and 
pursuant to the Commission’s rules of 
practice and procedure and the regula¬ 
tions under the Natural Gas Act, a public 
hearing shall be convened at the offices of 
the Federal Power Commission. 825 
North Capitol Street, N.E., Washington, 
DC. 20426. at 10:00 a.m. (EDT) on June 
11.1974 concerning the lawfulness of the 
previously tendered tariff sheets desig- 
ignated in finding paragraph (1) above. 

( D) On or before May 13, 1974. North¬ 
west shall serve its case-in-chief in¬ 
cluding its testimony and exhibits on 
the impact and implementation of an 
Order No. 467-B curtailment plan on its 
system on all parties to this proceeding, 
Including Commission Staff. Dates for 
the filing of answering evidence shall be 
determined by the Presiding Adminis¬ 
trative Law Judge after presentation and 
cross-examination of Northwest’s case- 
hi-chief. 

( E) An Administrative Law Judge to be 
designated by the Chief Administrative 
Law Judge—see Delegation of Author¬ 
ny. 18 CFR, 3.5(d)—shall preside at, 
^d control this proceeding in accord¬ 


ance with the policies expressed in the 
Commission’s rules of practice and pro¬ 
cedure and the purposes expressed in 
this order. 

By the Commission. 

[seal] Mary B. Kidd, 

Acting Secretary. 

[FR Doc.74-4815 Filed 2-28-74;8:45 ami 


1 Docket No. E-8446J 

PENNSYLVANIA ELECTRIC CO. 
Notice Extending Procedural Dates 
February 21,1974. 

On February 19, 1974, Commission 
Staff Counsel filed a motion for the post¬ 
ponement of the procedural dates estab¬ 
lished by the order issued December 11, 

1973, in the above-designated matter. 
Staff Counsel states that Pennsylvania 
Electric Company (Company) has no 
objection to the motion. No petitions to 
intervene have been filed. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above-designated proceeding are post¬ 
poned as follows: 

Prehearing Conference, April 8, 1974 (10:00 
a.m. EDT). 

Service of Staff’s Testimony, April 16, 1974. 
Service of Company’s Rebuttal, June 3, 

1974. 

Hearing, June 17, 1974 (10:00 a.m.), 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.74-4830 Filed 2-28-74.8:45 am] 


[Docket No. CI74-287] 

PETRO-LEWIS CORP. 

Order Granting Interventions and Setting 
Date for Hearing 

February 22,1974. 

Petro-Lewis Corporation (Petro-Lewis) 
has filed an application pursuant to sec¬ 
tion 7(c) of the Natural Gas Act . 1 and 
pursuant to § 2.75 a of the Commission’s 
General Policy Statements, the new 
Optional Procedure for Certificating New 
Producer Sales of Natural Gas set forth 
in Order No. 455,® (hereinafter Section 
2 . 75 ) for a certificate of public conven¬ 
ience and necessity authorizing the sale 
and delivery of natural gas in interstate 
commerce. 

On November 5, 1975. Petro-Lewis filed 
an application for certification of sales 
of natural gas to Southern Natural Gas 
Company (Southern) to be produced 
from one recently-drilled well and from 
two wells that need to be reworked on 
previously dedicated acreage in the Cof¬ 
fee Bay Field, LaFourche Parish, South¬ 
ern Louisiana Area. The sales are to be 
made pursuant to a 1958 contract In 
which Petro-Lewis is successor in inter¬ 
est to the original signatory sellers. 


* 15 U.S.C. § 717. et seq. (1970). 

M8C.F R. § 2.76. 

* Statement of Policy Relating To Optional 
Procedure For Certificating New Producer 
Sales Of Natural Gas, Docket No. R-441, 48 
F.P.C. 218 (Issued August 3. 1972), appeal 
pending sub nom. John E. Moss, et al . v. 
F.P.C., No. 72-1837 (D.C. Cir.). 


Petro-Lewis and Southern entered into 
an agreement on September 13. 1973, in 
which Southern agreed to increase the 
current base price from 26.5 cents per 
Mcf to 45.0 cents per Mcf for the two 
wells that will be reworked. The rate is 
to escalate one cent per Mcf two years 
from the date the Commission approves 
the 45 cent rate and one cent per Mcf 
every two years thereafter. These price 
provisions are also applicable to the new 
well which has just been drilled. A timely 
petition to intervene was filed by South¬ 
ern. A late petition to intervene was filed 
by American Public Gas Association. 

Section 2.75(b) precludes the two wells 
that are to be reworked from considera¬ 
tion under the Optional Procedure in¬ 
asmuch as both wells w'ere commenced 
prior to April 6 , 1972, and gas produced 
from these wells has previously been sold 
in interstate commerce. The Commission, 
however, will dispense with the dilatory 
formalities of rejecting Petro-Lewis’ ap¬ 
plication as to these two wells and re¬ 
quiring the applicant to submit an 
amended filing under another procedure. 
Rather, we w r ill construe Petro-Lewis’ 
filing with respect to these two wells as 
a petition for special relief pursuant to 
Section 4 of the Natural Gas Act and 
§ 1.7(b) and § 2.76 of the Commission’s 
Rules of Practice and Procedure . 4 The 
application as it pertains to the new well 
is properly filed under the Optional Pro¬ 
cedure. Because this well was drilled on 
previously dedicated acreage, this part 
of Petro-Lewis’ filing shall be treated as 
an application for certificate amend¬ 
ment and a Section 4 rate increase filing. 
We find a hearing is necessary to deter¬ 
mine whether the proposed rates are just 
and reasonable under Sections 2.75 and 
2.76, respectively. 

The Commission finds: It is desirable 
and in the public interest to allow the 
above-named petitioners to intervene in 
these proceedings. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4, 
5, 7, 14, 15, and 16 thereof, the Com¬ 
mission’s rules of practice and proce¬ 
dure, and the regulations under the Nat¬ 
ural Gas Act (18 C.F.R., Chapter I), 
Docket No. CI74—287 is set for the pur¬ 
pose of hearing and disposition. 

(B) A public hearing on the issues 
presented by the application herein shall 
be held commencing April 10, 1974, at 
10 a.m. (e.d.t.) in a hearing room of the 
Federal Power Commission, 825 North 
Capitol Street. NE., Washington, D.C. 
20426. 

(C) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 C.F.R. 
§ 3 . 5 (d)), shall preside at the hearing in 
this proceeding pursuant to the Com¬ 
mission's Rules of Practice and Proce¬ 
dure. 


« 18 C.F.R. 8 2.76, Policy With Respect To 
Sales Where Reduced Pressures, Need For 
Reconditioning, Deeper Drilling, Or Other 
Factors Make Further Production Uneco¬ 
nomical At Existing Prices , Docket No. R- 

458. Order No. 481, 49 F.P.C.(issued 

April 12. 1973). 
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(D) Applicant and all intervenors 
supporting the applications shall file 
their direct testimony and evidence on 
or before March 8, 1974. All testimony 
and evidence shall be served upon the 
Presiding Administrative Law Judge, the 
Commission Staff, and all other parties 
to these proceedings. 

(E) The Commission Staff and all 
intervenors opposing the application 
shall file their direct testimony by 
March 22, 1974. 

(F) All rebuttal testimony and evi¬ 
dence shall be served on or before April 2, 
1974. All parties submitting rebuttal tes¬ 
timony and evidence shall serve such 
testimony and evidence upon the Pre¬ 
siding Administrative Law Judge, the 
Commission Staff, and all other parties 
to these proceedings. 

(G) The above-named petitioners are 
permitted to intervene in this proceed¬ 
ing subject to the rules and regulations 
of the Commission: Provided , however, 
That the participation of such inter¬ 
venors shall be limited to matters affect¬ 
ing asserted rights and interests as 
specifically set forth in said petitions for 
leave to intervene; and Provided , further. 
That the admission of such interests 
shall not be construed as recognition by 
the Commission that they or any of them 
might be aggrieved because of any order 
or orders of the Commission entered in 
this proceeding. 

Commissioner Moody, concurring, filed 
a separate statement appended hereto. 11 

By the Commission. 

TsealI Kenneth F. Plumb, 

Secretary . 

(FR Doc.74-4822 Filed 2-28-74;8:46 am] 


| Docket No. RI69-823 ] 

STEVENS COUNTY OIL & GAS CO. 

Notice of Petition for Special Relief 

February 22, 1974. 

Take notice that on April 23, 1973, The 
Stevens County Oil & Gas Company (Pe¬ 
titioner) , 302 American Savings Building, 
201 North Main Street, Wichita, Kansas 
67202, filed a petition for special relief 
in Docket No. RI69-823, as amended on 
October 17, 1973 and January 10, 1974. 
Petitioner requests that it be granted 
special relief from its refund obligations 
under Opinion No. 586, issued Septem¬ 
ber 18, 1970, Docket Nos. AR64-1, et al. 
The refund obligations, which amount 
to approximately $5,200, relate to sales 
of natural gas to Northern Natural Gas 
Company (Northern Natural) from the 
Hugoton field in Kearney County, Kan¬ 
sas and to Panhandle Eastern Pipeline 
Company (Panhandle) from the Hugoton 
field in Morton County, Kansas. The re¬ 
quest for relief is based on certain re¬ 
pair work performed in 1972 on one of 
the wells Involved in the sales to North¬ 
ern Natural and the costs incurred in 
drilling three new wells in the Council 
Grove field, Stevens County, Kansas, for 
the sale of gas to Panhandle. 


• Filed w Part of Original. 


Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before March 14, 
1974, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any party wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
Rules. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc.74-4827 Filed 2-28-74;8:45 am] 


(Docket Nos. RP71-29, RP71-120] 

UNITED GAS PIPE LINE CO. 

Order on Rehearing 

February 21, 1974. 

On January 11, 1974, we issued herein 
an Order Suspending and Rejecting 
Tariff Sheets, Directing Compliance and 
Consolidating Hearing. In that order we 
accepted and suspended for one day cer¬ 
tain tariff sheets submittals herein iden¬ 
tified, filed by United Gas Pipe Line Com¬ 
pany (United) on December 14, 1973. 
Those sheets establish procedural guide¬ 
lines and fix reporting requirements for 
the granting of emergency relief from 
curtailments on the United system. 

The sheets were suspended so that their 
lawfulness relative to the Natural Gas 
Act could be tested during the hearing. 

On January 22, 1974, Utilities 1 applied 
for rehearing objecting that the provi¬ 
sions relating to exemptions for electric 
utilities are too burdensome and far ex¬ 
ceed the parameters of Commission 
orders. They particularly object to that 
portion of submitted and suspended Re¬ 
vised Original Sheet No. 71-A which calls 
for “• • • a detailed record, including 
all relevant correspondence, contracts, 
and other agreements, of the steps 
taken by the utility • • • to reduce its 
dependence on the boiler fuel use of gas 
supplied by Seller • • Utilities con¬ 
tend that this will discourage or frus¬ 
trate their acquisition of alternate 
sources of fuel in that the reports would 
make public confidential business docu¬ 
ments relating to utilities’ efforts. 

One of the very reasons we issued our 
January 11 order was to allow the parties 
to present evidence and examine the 
sheets during formal proceedings. Utili¬ 
ties have the opportunity to demonstrate 
or refute their legal efficacy which in¬ 
cludes the right to establish that the 
reporting requirements are excessively 
burdensome. 


identified In the application as: New 
Orleans Public Service Inc., Mississippi Power 
& Light Company; Mississippi Power Com¬ 
pany, South Mississippi Electric Power As¬ 
sociation. 


However, Utilities’ efforts to secure 
alternate fuels may be jeopardized by the 
operation of §12.2(1) (a) of Revised 
Original Sheet No. 71-A when and if it 
becomes effective. We therefore direct 
until such time as a final order on these 
matters is issued and pursuant to the 
Natural Gas Act, particularly sectioas 4 
5 and 16 thereof, that the terms “ali 
relevant correspondence, contracts and 
other agreements” as called for in § 12 2 
(1) (a) of United’s tariff submittals when 
and if they become effective shall not 
include documents relating to potential 
or real alternate fuel acquisitions that 
are of such a business confidential na¬ 
ture that the release thereof would, in 
the opinion of the customer seeking 
emergency relief under § 12.2, operate 
to negate its efforts to acquire alterna¬ 
tive fuels. United retains the oppor¬ 
tunity to demonstrate at hearing the 
need for receipt and release of such 
documents. 

The Commission orders: UtUities ap¬ 
plication for rehearing of the Commis¬ 
sion’s January 11, 1974, Order Suspend¬ 
ing and Rejecting Tariff Sheets, Direct¬ 
ing Compliance and Consolidating 
Hearing is denied except to the extent 
above granted. 

By the Commission. 

[seal! Mary B. Kidd, 

Acting Secretary. 

(FR Doc.74-4816 FUed 2-28-74;8:45 am] 


(Docket No. RP73-94 ] 

VALLEY GAS TRANSMISSION, INC. 

Order Granting Rehearing and Vacating 
Prior Order in Part 

February 22,1974. 

On January 11, 1974, the Commission 
accepted for filing and suspended for one 
day, until January 2, 1974, a purchased 
gas rate increase filed by Valley Gas 
Transmission, Inc. (Valley Gas) and 
provided for a hearing under Sections 4, 
5, 7, and 15 of the Natural Gas Act. Al¬ 
though the rate increase was filed on 
November 16, 1973, to become effective 
on January 1, 1974, as provided in 
§ 154.38(d) (4) (2) of the Regulations, 
the Commission assigned December 14, 

1973, as the filing date since the filing 
was not completed until that date. 

On January 25, 1974, Valley Gas filed 
an application for rehearing alleging 
that the filing was improperly suspended 
because the Commission acted after the 
proposed effective date of January 1, 

1974. Valley Gas notes that Section 154.38 

(d) (4) (V) of the Regulations provides 
that if a deficiency in a purchased gas 
rate adjustment filing is cured within 15 
days from the date the company is 
notified of such deficiency, “the requi¬ 
site supplementary material will be 
deemed to have been filed as of the initial 
submittal of the” PGA rate adjustment 
filing. Since Valley Gas was notified of 
the deficiency on December 3, 1973, and 
cured it 11 days later on December 14. 
1973, Valley Gas argues that the filing 
date should be November 16, 1973, rather 
than December 14, 1973. Therefore. 
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Valley Gas asserts that the January 11, 
1974, order improperly suspended Valley 
Gas* filing because that filing went into 
effect on January 1, 1974, as proposed 
and was not subject to suspension after 
that date. Thus, any investigation con¬ 
cerning that filing must be conducted 
under section 5 of the Natural Gas Act. 

We find Valley Gas’ application for re¬ 
hearing to be persuasive. Accordingly, 
we shall vacate our January 11, 1974. 
order to the extent that order suspended 
Valley Gas’ filing for one day and per¬ 
mitted it to take effect, subject to re¬ 
fund. on January 2, 1974. Moreover, we 
shall provide that the hearing instituted 
by the January 11, 1974, order be con¬ 
ducted under Sections 5, 7 and 15 of the 
Natural Gas Act. and further that the 
effective date of the filing shall be Jan¬ 
uary 1, 1974. 

The Commission finds: Good cause 
exists to grant Valley Gas* application 
for rehearing filed on January 25, 1974, 
as hereinafter ordered. 

The Commission orders: 

(1) Valley Gas* application for re¬ 
hearing filed on January 25, 1974, is 
hereby granted and our order issued 
January 11, 1974, is hereby vacated to 
the extent it suspended Valley Gas’ PGA 
rate filing for one day and permitted it 
to take effect, subject to refund on Jan¬ 
uary 2. 1974. 

(2) The effective date of Valley Gas* 
filing is deemed to be January 1. 1974. 

(3) The hearing instituted in our 
January 11, 1974, order shall be con¬ 
ducted under sections 5, 7 and 15 of the 
Natural Gas Act. 

(4) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

(seal] Kenneth F. Plumb. 

Secretary . 

(FR Doc.74-4821 Filed 2-28-74:8:45 am] 


(Docket No. RP74-71-1] 
SOUTHERN NATURAL GAS COMPANY 
Notice of Motion for Extraordinary Relief 
February 26, 1974. 
On February 22, 1974, Amax Nickel 
Refining Company Inc. (Amax) filed a 
petition for extraordinary relief with the 
Commission. In that petition, Amax 
sought extraordinary relief from the In¬ 
dex of Requirements filed by Southern 
Natural Gas Company (Southern) In its 
proposed curtailment plans in both 
Docket Nos. RP72-74 and RP74-6. 

Amax asserts that the above-men¬ 
tioned Index of Requirements establishes 
requirements on the basis of historical 
takes, thus giving Amax 7 Mcf per day 
at its Port Nickel Refinery In Braith- 
waite, Louisiana. This is said to be un¬ 
representative of the true requirements 
of Amax because such facility has been 
non-operational since 1960 due to its 
source of Nickel ore from Cuba being em¬ 
bargoed. Amax states it has recently es¬ 
tablished a source of nickel ore in Bot¬ 


swana and that the first shipment of that 
ore is currently in mid-shipment to the 
refinery. Amax said that it has spent 
over 40 million dollars in preparing the 
plant for operation and proposes to begin 
operations on April 1,1974. 

It is asserted in the above petition that 
2,642 Mcf per day is the minimum re¬ 
quirement of the Port Nickel Refinery 
and that this is for feedstock and process 
gas use for which no alternate fuels are 
practicable. Amax requests that this 
figure be reflected in Southern's Index 
of Requirements in Priority Category 3 
under Southern’s Docket No. RP74-6 
proposed curtailment plan. It is argued 
that the nickel as well as copper and 
ammonium sulfate fertilizer, which are 
secondary products of the refinery oper¬ 
ations, which are produced in this plant 
are of vital importance to the national 
security and well-being and are thus 
worthy of special consideration. 

It appears reasonable and consistent 
with the public interest in this proceed¬ 
ing to prescribe a period shorter than 15 
days for the filing of protests and peti¬ 
tions to intervene. Therefore, any person 
desiring to be heard or to protest said 
motion, should file a petition to intervene 
or protest with the Federal Power Com¬ 
mission, 825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with § 1.8 or § 1.10 of the Commission’s 
rules of practice and procedure (18 CFR 
1.8 or 1.10) on or before March 7, 1974. 
Any person wishing to become a party 
must file a petition to intervene in ac¬ 
cordance with the Commission’s rules. 
This filing which was made with the 
Commission is available for public in¬ 
spection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.74-4882 Filed 2-28-74:8:45 am] 


NATIONAL POWER SURVEY, TECHNICAL 

ADVISORY COMMITTEE ON IMPACT OF 

INADEQUATE ELECTRIC POWER SUP¬ 
PLY 

Notice of Meeting and Agenda 

Agenda for a meeting of the Technical 
Advisory Committee on the Impact of 
Inadequate Electric Power Supply, to 
be held at the Federal Power Commis¬ 
sion Offices, 825 North Capitol Street, 
N.E., Washington, D.C., at 9:30 a.m., on 
March 5, 1974, in Room £>200. 

1. Call to order and opening remarks— 
FPC Chairman John N. Nassikas. 

2. Objectives and purposes of meeting. 

A. Discussion of Advisory Committee ob¬ 
jectives. 

B. Discussion of Usefulness of Projections 
of TAC on Power Supply for this Advisory 
Committee's work. 

C. Discussion of additional membership. 

D. Other Business. 

3. Adjournment. 

This meeting is open to the public. 
Any interested person may attend, ap¬ 
pear before, or file statements with the 
committee—which statements, if in writ¬ 
ten form, may be filed before or after the 


meeting, or, if oral at the time and in 
the manner permitted by the committee. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.74-4883 Filed 2-28-74:8:45 am( 

FEDERAL RESERVE SYSTEM 

BARNETT BANKS OF FLORIDA, INC. 

Order Approving Acquisition of Bank 

Barnett Banks of Florida, Jackson¬ 
ville, Florida, a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the Board’s 
approval under section 3(a)(3) of the 
Act (12 U.S.C. 1842(a)(3)) to acquire 51 
percent or more of the voting shares of 
Charlotte County National Bank 
(“Bank”), Port Charlotte, Florida. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views han been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and none has been 
timely received. The Board has con¬ 
sidered the application in light of the 
factors set forth in section 3(c) of the 
Act (12 U.S.C. 1842(c)). 

Applicant, the second largest bank 
holding company in Florida, controls 51 
banks with aggregate deposits of $1.6 
billion, representing 7.8 percent of total 
deposits of commercial banks in the 
State. 1 Acquisition of Bank would in¬ 
crease Applicant’s share of State deposits 
by less than one-tenth of one percentage 
point and would not alter Applicant’s 
ranking among other State banking 
organizations. Accordingly, acquisition of 
Bank will not significantly affect state¬ 
wide concentration of banking resources 
in Florida. 

Bank ($10.7 million in deposits) is the 
third largest of four commercial banks 
located in the relevant market (approxi¬ 
mated by Port Charlotte County) and 
holds approximately 12 percent of the 
deposits in the market. Applicant’s bank¬ 
ing subsidiary closest to Bank is located 
30 road miles away in Fort Myers, which 
is in a separate banking market. It ap¬ 
pears that no meaningful competition 
exists between Bank and any of Appli¬ 
cant’s subsidiary banks. Further, due to 
the distances between Bank and Appli¬ 
cant’s subsidiaries, it is unlikely that 
future competition will develop between 
them. It appears that Applicant has 
the resources to enter the market de 
novo. However, there are already two 
charters pending for de novo banks to be 
located within the market, and the mar¬ 
ket has a population to banking office 
ratio lower than the State average. 
Therefore, de novo entry by Applicant 
seems unlikely. The Board concludes 
that consummation of the proposal 
would not have an adverse effect on ex¬ 
isting or potential competition in any 
relevant area. 


1 All banking data are as of June 30, 1973, 
and reflect holding company formations and 
acquisitions approved by the Board through 
February 4, 1974. 
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The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant, its subsidiary banks, and Bank are 
regarded as generally satisfactory, par¬ 
ticularly in view of Applicant’s commit¬ 
ments to inject capital into certain of 
its subsidiaries. Thus, considerations re¬ 
lating to banking factors are consistent 
with approval. 

Although there is no evidence in the 
record to indicate that the major bank¬ 
ing needs of the residents of the Port 
Charlotte area are not currently being 
met, Applicant proposes to expand the 
range of services presently offered by 
Bank. In particular, affiliation with Ap- 
licant will provide Bank with a larger 
lending capacity and the ability to make 
long term mortgage loans and will make 
available to Bank Applicant’s expertise 
in the areas of lending and managerial 
practices and trust services. Approval 
of the application will, therefore, pro¬ 
vide residents of the area with an addi¬ 
tional source of these banking services. 
Accordingly, considerations relating to 
the convenience and needs of the com¬ 
munity to be served lend weight to ap¬ 
proval of the application. It is the 
Board’s judgment that the proposed ac¬ 
quisition is in the public interest and 
should be approved. 

On the basis of the record, the ap¬ 
plication is approved for the reasons 
summarized above. The transaction shall 
not be made (a) before the thirtieth 
calendar day following the effective date 
of this Order or <b> later than three 
months after the effective date of this 
Order, unless such period is extended for 
good cause by the Board, or by the Fed¬ 
eral Reserve Bank of Atlanta pursuant to 
delegated authority. 

By order of the Board of Governors, 1 
effective February 19, 1974. 

[seal] Chester B. Feldberg, 
Secretary of the Board. 

IFR Doc.74-4800 Filed 2-28-74;8:45 am] 


BRANCH CORP. 

Formation of Bank Holding Company 

Branch Corporation, Wilson, North 
Carolina, has applied for the Board’s ap¬ 
proval under section 3(a) (1) of the Bank 
Holding Company Act (12 U.S.C. 1842(a) 
(1)) to become a bank holding company 
through acquisition of 100 percent of the 
voting shares (less directors’ qualifying 
shares) of Wilson County Bank and 
Trust Company, Wilson, North Carolina. 
The factors that are considered in act¬ 
ing on fhe application are set forth in 
§ 3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Rich¬ 
mond. Any person wishing to comment 
on the application should submit views 
in writing to the Reserve* Bank, to be 
received not later than March 15, 1974. 


a Voting for this action; Chairman Bums 
and Governors Mitchell, Daane, Brimmer, 
Sheehan, Bucher, and Holland. 


Board of Governors of the Federal Re¬ 
serve System, February 21,1974. 

[seal! Elizabeth L. Carmichael, 
Assistant Secretary of the Board* 
[FR Doc.74-4803 Filed 2-28-74:8:45 am) 


CITIZENS AND SOUTHERN NATIONAL 
BANK AND CITIZENS AND SOUTHERN 
HOLDING CO. 

Proposed Acquisition of Ison Finance 
Corporation 

The Citizens and Southern National 
Bank and Citizens and Southern Hold¬ 
ing Company, both of Atlanta, Georgia, 
have applied, pursuant to § 4(c) (8) of 
the Bank Holding Company Act (12 
U.S.C. 1843(c)(8)) and § 225.4(b) (2) of 
the Board’s Regulation Y, for permission 
to acquire voting shares of Ison Finance 
Corporation, Atlanta, Georgia. Ison Fi¬ 
nance Corporation, does business, 
through various subsidiaries, as State 
Mortgage Company, Local Finance Com¬ 
pany, Motor Credit Company, Employees 
Finance Company, Advance Loan and 
Finance Corporation, Dawson Loan Com¬ 
pany, Bay Loan Corporation, Modem 
Credit Company, Alabama Industrial Fi¬ 
nance Company, Central Finance Com¬ 
pany, and Delta Loan Company, or vari¬ 
ations of the foregoing. Notice of the 
applications was published on January 
10, 11, 12, 13, 14, or 15, 1974, respectively 
in the Daily Sentinel, a newspaper cir¬ 
culated in Scottsboro, Alabama; 


Newspaper 

The Times-Picayune.- 

The MobUe Press and 
The Mobile Register. 

The Tuscaloosa News.. 

The Birmingham News 

The Atlanta Constitu¬ 
tion. 

The Montgomery Ad¬ 
viser and Alabama 
Journal. 

The Miami Herald_ 

The Winston-Salem 
Journal and Twin 
City Sentinel. 

The Charlotte Ob¬ 
server and the Char¬ 
lotte News. 

The State_ 

The Macon News_ 

The Florida Tlmes- 
Union. 

The Sentinel Star_ 

The Huntsville News.. 

The Palm Beach Post.. 


City and State 
New Orleans. La. 
Mobile, Ala. 

Tuscaloosa. Ala. 
Birmingham, Ala. 

Atlanta. Ga. 
Montgomery, Ala. 


Miami, Fla. 
Winston-Salem, N.C. 


Charlotte, N.C. 


Columbia, S.C. 
Macon, Ga. 
Jacksonville, Fla. 

Orlando, Fla. 
Huntsville, Ala. 

West Palm Beach, 
Fla. 


Ison Finance Corporation’s subsidiaries 
operate in each of the foregoing 
communities. 

Applicant states that the proposed sub¬ 
sidiary would engage in the activities of 
making consumer loans and purchasing 
retail installment sales contracts from 
dealers in consumer goods. Such activ¬ 
ities have been specified by the Board in 
§ 225.4(a) of Regulation Y as permissible 
for bank holding companies, subject to 
Board approval of individual proposals 
in accordance with the procedures of 
8 225.4(b). Applicant further states that 
in the event the applications are ap¬ 
proved: (1) The activities of Southern 


States Insurance Agency, a subsidiary of 
Ison Finance Corporation, will be termi¬ 
nated upon consummation of the trans¬ 
action; (2) the activities of Great East¬ 
ern Life Insurance Co., a credit insurance 
reinsurer and a subsidiary of Ison 
Finance Corporation, will be terminated 
within six to twelve months after con¬ 
summation of the transaction; and (3) 
the offices of Ison Finance Corporation in 
Atlanta and Macon, Georgia, presently 
doing business as Employees Finance 
Company and Employees Loan and 
Thrift Corporation respectively, will be 
divested within a reasonable time after 
consummation of the transaction. 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices." Any request for a 
hearing to this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the rea¬ 
sons why this matter should not be re¬ 
solved without a hearing. 

The applications may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
March 22, 1974. 

Board of Governors of the Federal 
Reserve System, February 22, 1974. 

T seal] Elizabeth L. Carmichael, 

Assistant Secretary of the Board. 

(FR Doc.74-4797 Filed 2-28-74:8:45 ami 


EXCHANGE BANCORPORATION, INC. 

Order Approving Acquisition of Bank 

Exchange Bancorporation, Inc., Tampa, 
Florida, a bank holding company within 
the meaning of the Bank Holding Com¬ 
pany Act, has applied for the Board’s 
approval under section 3(a)(3) of the 
Act (12 U.S.C. 1842(a)(3)) to acquire 
99.33 percent of the voting shares of The 
Exchange Bank of Westshore. Tampa, 
Florida (“Bank”), a proposed new bank. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Applicant has 12 subsidiary banks 
with aggregate deposits of $473.3 mil¬ 
lion, representing 2.3 percent of the total 
deposits held by commercial banks in 
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Florida, and is the 11th largest banking 
organization in the State. 1 * Since Bank 
is a proposed new bank, its acquisition 
by Applicant would not immediately in¬ 
crease Applicant’s share of commercial 
bank deposits in Florida. 

Bank will be located in the Hills¬ 
borough banking market (approximated 
by Hillsborough County, plus Land 
O’Lakes of Pasco County). Eleven bank 
holding companies control 21 of the 36 
banks in the market; the largest organi¬ 
zation holds almost 32 percent of the 
market’s total deposits. Applicant, the 
second largest banking organization in 
the relevant market, has two subsidiary 
banks located therein with aggregate 
deposits of $299.2 million, representing 
approximately 21 percent of market 
deposits. Applicant’s closest banking sub¬ 
sidiaries are located 5 and 14 miles, 
respectively, from the site of Bank. Since 
this acquisition involves the establish¬ 
ment of a proposed new bank, no existing 
competition would be eliminated and no 
immediate increase in concentration of 
banking resources would result in the 
Hillsborough banking market. Applicant’s 
formation and acquisition of Bank will 
improve Applicant’s competitive position 
in the market but not to the extent that 
its position will become dominant so as 
to reduce the prospects of future expan¬ 
sion or entry by other banking organiza¬ 
tions. The Board concludes that consum¬ 
mation of the proposed acquisition will 
not have an adverse effect on competition 
in any relevant area. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant and its subsidiary banks are re¬ 
garded as generally satisfactory, partic¬ 
ularly in view of Applicant’s commitment 
to furnish additional equity capital into 
one of its subsidiaries. Bank, as a pro¬ 
posed new bank, has no financial or 
operating history; however, its prospects 
under Applicant’s management appear 
favorable. Therefore, banking factors 
are consistent with approval of the ap¬ 
plication. While there is no evidence in 
the record that major banking needs of 
the community are not being adequately 
served. Bank woiild provide an additional 
source of full banking services. Accord¬ 
ingly, considerations relating to the con¬ 
venience and needs of the community to 
be served lend some weight toward ap¬ 
proval of the application. It is the Board’s 
judgment that the proposed transaction 
is in the public interest and that the 
application should be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. However, the transaction 
shall not be made (a) before the thir¬ 
tieth calendar day following the effective 
date of this Order or (b) later than three 
months after that date, and (c) The Ex¬ 
change Bank of Westshore, Tampa, Flor¬ 
ida, shall be opened for business not later 


1 Banking data are as of June 30. 1973, ad¬ 

justed to reflect holding company forma¬ 

tions and acquisitions approved by the Board 
through January 31, 1974. 


than six months after the effective date 
of this Order. Each of the periods de¬ 
scribed in (b) and (c) may be extended 
for good cause by the Board, or by the 
Federal Reserve Bank of Atlanta, pur¬ 
suant to delegated authority. 

By order of the Board of Governors, 3 
effective February 19, 1974. 

[seal! Chester B. Feldberg, 

Secretary of the Board. 

[FR Doc.74-4799 Filed 2-28-74:8:45 am] 


FOURTH NATIONAL CORP. 

Proposed Acquisition of Diversified 
Mortgage & Investment Company 

Fourth National Corporation, Tulsa, 
Oklahoma, has applied, pursuant to sec¬ 
tion 4(c) (8) of the Bank Holding Com¬ 
pany Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(2) of the Board’s Regulation 
Y, for permission to acquire voting 
shares of Diversified Mortgage & Invest¬ 
ment Company, Tulsa, Oklahoma. Notice 
of the application was published on Jan¬ 
uary 18, 1974, in The Tulsa Tribune, a 
newspaper circulated in Tulsa, Okla¬ 
homa. 

Applicant states that the proposed sub¬ 
sidiary would engage in the general 
mortgage banking business including the 
making, acquiring, or servicing for its 
own account or for the account of others, 
loans and other extensions of credit such 
as would be made by a mortgage com¬ 
pany. Such activities have been specified 
by the Board in § 225.4(a) of Regulation 
Y as permissible for bank holding com¬ 
panies, subject to Board approval of in¬ 
dividual proposals in accordance with 
the procedures of § 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion. conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington. D.C. 20551, not later than 
March 22. 1974. 


* Voting for this action: Chairman Bums 
and Governors Mitchell, Doane, Brimmer, 
Sheehan, Bucher, and Holland. 


Board of Governors of the Federal 
Reserve System, February 22, 1974. 

[seal] Elizabeth L. Carmichael. 

Assistant Secretary of the Board. 
(FR Doc.74-4798 Filed 2-28-74; 8:45 am| 


NBC CO. 

Proposed Acquisition of Nebraska 
Securities Company 

NBC Co., Lincoln, Nebraska, as ap¬ 
plied, pursuant to section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.4(b) (2) of the 
Board’s Regulation Y. for permission to 
acquire voting shares of Nebraska Se¬ 
curities Company, Scottsbluff, Nebraska. 
Notice of the application was published 
on December 29, 1973, in the Scottsbluff 
Star-Harold, a newspaper circulated in 
Scottsbluff, Nebraska. 

Applicant states that the proposed sub¬ 
sidiary would engage in the activity of 
conducting the business of an industrial 
loan and investment company including 
issuance of interest-bearing savings cer¬ 
tificates and the making of loans. Such 
activities will be conducted at offices in 
Scottsbluff, Nebraska. Such activities 
have been specified by the Board in 
§ 225.4(a) of Regulation Y as permissi¬ 
ble for bank holding companies, subject 
to Board approval of individual proposals 
in accordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any views or requests for healing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
March 20,1974. 

Board of Governors of the Federal Re¬ 
serve System, February 20, 1974. 

[seal] Elizabeth L. Carmichael, 
Assistant Secretary of the Board. 

(FR Doc.74-4796 Filed 2-28-74:8:45 am) 
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NATIONAL BANCSHARES CORPORATION 
OF TEXAS 

Acquisition of Bank 

National Bancshares Corporation of 
Texas, San Antonio, Texas, has applied 
for the Board’s approval under section 
3(a)(3) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(3)) to acquire 
100 percent of the voting shares (less 
directors’ qualifying shares) of Churchill 
National Bank, San Antonio, Texas. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Gover¬ 
nors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than March 21, 1974. 

Board of Governors of the Federal Re¬ 
serve System, February 21, 1974. 

TsealI Elizabeth L. Carmichael, 
Assistant Secretary of the Board. 

[FR Doc.74-4801 Filed 2-28-74:8:45 amj 


UNITED MISSOURI BANCSHARES, INC. 

Acquisition of Bank 

United Missouri Bancshares, Inc., 
Kansas City, Missouri, has applied for 
the Board’s approval under section 
3(a)(3) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(3)) to acquire 80 
per cent or more of the voting shares of 
Westport Bank, Kansas City, Missouri. 
The factors that are considered in act¬ 
ing on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, to be received 
not later than March 21, 1974. 

Board of Governors of the Federal 
Reserve System, February 21, 1974. 

[seal] Elizabeth L. Carmichael, 
Assistant Secretary of the Board. 

|FR Doc.74-4802 Filed 2-28-74:8:45 ami 

NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 
NOTICE OF PARTIALLY CLOSED MEETING 

February 26, 1974. 

The National Advisory Committee on 
Oceans and Atmosphere (NACOA) will 
hold a meeting Sunday through Tuesday, 
March 17-19,1974. The afternoon session 
(1 to 6 p.m.) on Monday and all day 
Tuesday will be closed to the public under 
authorization of the Assistant Secretary 
of Commerce for Administration, in a 
determination dated February 25, 1974, 


and cosigned by the Assistant General 
Counsel for Administration, which finds 
that these sessions are concerned with 
matters listed in sections 552(b) (1) and 
(4) of Title 5. United States Code. All 
other sessions will be open to the public. 
The Sunday session and the morning 
portion of the Monday session will be 
held at Rickeys Hyatt House, 4219 El 
Camino Real, in Palo Alto, California. 
These sessions will commence at 10:30 
a.m. on Sunday and 8:30 a.m. on Mon¬ 
day. The Monday afternoon and Tuesday 
sessions will be held at the Lockheed 
Missiles and Space Company facilities 
at Sunnyvale. California. The Tuesday 
session will start at 8:30 a.m. 

The Committee, consisting of 25 non- 
Federal members appointed by the Presi¬ 
dent from State and local governments, 
industry, science, and other appropriate 
areas, was established by Congress by 
Fhiblic Law 92-125, on August 16, 1971. Its 
duties are to (1) undertake a continuing 
review of the progress of the marine and 
atmospheric science and service pro¬ 
grams of the United States, (2) submit a 
comprehensive annual report to the 
President and to the Congress setting 
forth an overall assessment of the status 
of the Nation’s marine and atmospheric 
activities on or before June 30 of each 
year, and (3) advise the Secretary of 
Commerce with respect to the carrying 
out of the purposes of the National Oce¬ 
anic and Atmospheric Administration. 

A general agenda contains the follow¬ 
ing topics: 

Sunday, the 17th —10:30 a.m. to 5 p.m.— 
Status of NACOA work in progress and dis¬ 
cussion of topics being considered for the 
Committee’s annual report. 

Monday, the 18th —8:30 a.m. to 12:00 
noon—Continuation of work on annual re¬ 
port. 

1:00 to 6:00 p.m.—Briefings by experts of 
the Lockheed Missiles and Space Company 
on the techniques and methods, and overall 
strategy of ocean engineering employed by 
that company with case studies of major en¬ 
gineering projects. This series of briefings has 
been arranged as part of NAOOA’s study of 
national needs for ocean engineering as re¬ 
quested by the Honorable Frederick B. Dent, 
Secretary of Commerce. 

Tuesday, the 19th —8:30 a.m. to approxi¬ 
mately 3:00 p.m.—Continuation of briefings 
by Lockheed Including a tour of the facil¬ 
ities and a special briefing on ocean mining. 

The closed sessions on Monday and 
Tuesday will cover confidential business 
information and details of certain proj¬ 
ects classified (X)NFIDENTIAL. 

At open sessions, the public will be ad¬ 
mitted to the extent of the seating avail¬ 
able on a first come, first served basis. 
Questions from the public will be per¬ 
mitted during specific periods announced 
by the Chairman. Persons wishing to 
make formal statements should notify 
the Chairman in advance of the meet¬ 
ing. The Chairman retains the preroga¬ 
tive to place limits on the duration of 
oral statements and discussions. Written 
statements may be submitted before or 
after each session. 

Additional information concerning this 
meeting may be obtained through the 


Committee’s Executive Director, Dr. 
Douglas L. Brooks, whose mailing address 
is: National Advisory Committee on 
Oceans and Atmosphere, Department of 
Commerce Building, Room 5225, Wash¬ 
ington, D.C. 20230. The telephone num¬ 
ber is 967-3343. 

Douglas L. Brooks, 
Executive Director. 

[FR Doc.74-4867 Filed 2-28-74:8:45 am] 


OFFICE OF MANAGEMENT AND 
BUDGET 

BUSINESS ADVISORY COUNCIL ON 
FEDERAL REPORTS 

Notice of Public Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given of a meeting of the Busi¬ 
ness Advisory Council on Federal Re¬ 
ports to be held at 9:30 a.m., on March 
14, 1974, in Room 2010, New Executive 
Office Building, 726 Jackson Place NW„ 
Washington, D.C. 

The purpose of the meeting is to con¬ 
duct Council business such as the Treas¬ 
urer’s Report and reports of various 
committees, to hear remarks by the 
Deputy Associate Director for Statistical 
Policy, and to receive reports of recent 
actions by the Office of Management and 
Budget which affect the burden on busi¬ 
ness firms of reporting to Federal agen¬ 
cies. The meeting will be open to public 
observation and participation. 

Anyone wishing to participate should 
contact the Deputy Associate Director 
for Statistical Policy, Room 10202, New 
Executive Office Building, Washington, 
D.C. 20503, Telephone (202) 395-3730. 

Velma N. Baldwin. 

Assistant to the Director 
for Administration. 

[FR Doc.74 4888 Filed 2-28-74:8:45 am] 


REQUEST FOR CLEARANCE OF REPORTS 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management and 
Budget on February 26, 1974 (44 USC 
3509). The purpose of publishing this 
List in the Federal Register is to inform 
the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; the frequency with which the 
information is proposed to be collected; 
the name of the reviewer or reviewing 
division within OMB, and an indication 
of who will be the respondents to the 
proposed collection. 

The symbol (x) identifies proposals 
which appear to raise no significant is¬ 
sues, and are to be approved after brief 
notice through this release. 

Further information about the items 
on this Daily List may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget, Washington, D.C. 
20503 (202-395-4529). 
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New Forms 

DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection Service. 
Official Export Certificate for Animal Bio¬ 
logical Products. Form VS 14-17, Occa¬ 
sional, Lowry, Biologies establishments. 

Forest Service, Youth Conservation Corps-IV 

Summer 1974, Form-- Single time, Plan- 

chon, Enrollees In youth Conservation 
Corps Program in 1974. 

DEPARTMENT OF COMMERCE 

Bureau of Domestic Commerce, Metal Cut¬ 
ting Tools, Form DIB 967, Single time , 
Peterson, Metal cutting tool manufacturers. 

Bureau of the Census, 1973 Commodity 
Transportation Study, Form S-188, S-189, 
S-190, S-192(I). Single time. Foster, Whole¬ 
sale estab.. Mineral establ., & assemblers 
(farm products). 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Office of Education, Field-test Question¬ 
naire-Second Follow-up Survey of Na¬ 
tional Longitudinal Study, Form OE 2367-1, 
Single time, Planchon, High school grad¬ 
uates of Class of 1971. 

DEPARTMENT OF LABOR 

Manpower Administration. Forms Handbook 
for Initial Funding of Title II, CETA, Form 

__ Quarterly. HRP/Raynsford/Ellett, 

State and local agencies. 

Revisions 

DEPARTMENT OF COMMERCE 

Bureau of the Census, Steel Shipping Drums 
and Pails, Form M34K, Monthly, Peterson, 
Manufacturing establishments. 

Departmental, AFN Financial Structure and 
Related Data, Form FDI 105, Single time, 
Hulett, Sample of 450 are direct Investors. 

National Oceanic and Atmospheric Admin¬ 
istration, Volunteer Severe Weather Ob¬ 
server, Form NOAA 86-512. Occasional , 
Foster, Individuals. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Office of Education. Basic Educational Op¬ 
portunity Grant Program Supplemental 
Form for 1974-75 Academic Year. Form OE 
255-2, Occasional. Lowry, BEOG applicants. 

DEPARTMENT OF THE TREASURY 

Departmental, Worksheet for Projections of 
Corporate International Investment Ac¬ 
counts for 1974 and 1975, Form__ Semi- 

annually, Hulett. Major companies with di¬ 
rect Investment. 

VETERANS ADMINISTRATION 

Veteran’s Application for Program of Educa¬ 
tion or Training (Under Chapter 34, Title 
38. U.S.C.), Form 22-1990, Occasional, Cay- 
wood, Veterans. 

Extensions 

national science foundation 

Employment Inquiry, Form 218, Occasional, 
Evinger (x). 

Special Foreign Currency Expenditure and 
Financial Status Report, Form NSF 672, 
Annual, Evinger (x). 

Survey of Graduate Science Student Support 
and Summary, Form 811/812, Annual, 

Evinger (x). 

Cash Outlay Report, Form 612, Quarterly, 
Evinger (x). 

Phillip D. Larsen, 
Budget and Management Officer . 
l p R Doc.74-4908 Filed 2-28-74;8:45 ami 


VETERANS ADMINISTRATION 

ADVISORY COMMITTEE ON CEMETERIES 
AND MEMORIALS 

Notice of Meeting 

The Veterans Administration gives 
notice that a meeting of the Adminis¬ 
trator’s Advisory Committee on Ceme¬ 
teries and Memorials, authorized by sec¬ 
tion 1001, title 38, United States Code, 
will be held at the Veterans Administra¬ 
tion Central Office, 810 Vermont Avenue, 
NW., Washington, D.C., on March 7 and 
8, 1974, at 9 a.m. The meeting will be 
held to conduct routine business. 

The meeting will be open to the pub¬ 
lic up to the seating capacity of the con¬ 
ference room which is about 40 persons. 
Because of the limited seating capacity 
and the need for building security, it 
will be necessary for those wishing to at¬ 
tend to contact Mrs. Charlotte Withers 
in the office of the Director, National 
Cemetery System, Veterans Administra¬ 
tion Central Office (phone 202-389-5211) 
prior to March 7, 1974. 

Any interested person may attend, 
appear before, or file statements with 
the Committee—which statements, if in 
written form, may be filed before or after 
the meeting. Oral statements and/or re¬ 
ports from the public will be heard only 
between 3 p.m. and 5 p.m. on March 8, 
1974, due to the number of items on the 
agenda for the meeting. 

Dated: February 26,1974. 

By direction of the Administrator. 

[seal] R. L. Roudebush. 

Deputy Administrator. 

(FR Doc.74-4880 Filed 2-28-74:8:45 am] 


SPECIAL MEDICAL ADVISORY GROUP 
Meeting 

The Veterans Administration gives 
notice pursuant to Pub. L. 92-463 that a 
meeting of the Special Medical Advisory 
Group, authorized by section 4112(a) of 
Title 38, United States Code, will be held 
in the Administrator’s Conference Room 
at the Veterans Administration Central 
Office, 810 Vermont Avenue, NW, Wash¬ 
ington. DC on March 18, 1974, at 8:30 
a.m. The committee members will review 
various aspects of patient care, education 
and research activities, and plans for the 
Veterans Administration health care 
system. 

The meeting will be open to the public 
up to the seating capacity of the room. 
Because of the limited seating capacity 
it will be necessary for those wishing to 
attend to contact Mr. Jack Westall, 
Executive Secretary, Special Medical 
Advisory Group, Veterans Administration 
Central Office (phone 202-389-2588) 
prior to March 15, 1974. 

Dated: February 25, 1974. 

By direction of the Administrator. 

I seal] R. L. Roudebush, 

Deputy Administrator . 

(FR Doc.74—4848 Filed 2-28-74:8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 456] 

ASSIGNMENT OF HEARINGS 

February 26,1974. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. No 
amendments will be entertained after 
the date of this publication. 

MC 135691 Sub 7. Dallas Carriers Corp., appli¬ 
cation dismissed. 

MC 135691 Sub-8, Dallas Carriers Corp.. ap¬ 
plication dismissed. 

I & S No. 8910, Motor-Rail Grain Rates, Mon¬ 
tana To Oregon & Washington, now as¬ 
signed March 25, 1974, at Minneapolis, 
Minn., cancelled and reassigned to March 
25, 1974 (1 week), in Room 586. Federal 
Building, 316 North Robert St., St. Paul, 
Minnesota. 

MC 106647 Sub-41, Clark Transport Company. 
Inc., now assigned March 18. 1974, at Min¬ 
neapolis. Minn., is cancelled and reassigned 
for hearing on March 18. 1974, at St. Paul, 
Minn., in Room 586, Federal Building. 316 
N. Robert Street. 

MC 136420 Sub 1, Oklahoma Border Express, 
Inc., application dismissed. 

MC-F-11950, Robco Transportation, Inc.— 
Purchase—Sizer Trucking, Inc., now as¬ 
signed March 20, 1974, at Minneapolis. 
Minn.. Is cancelled and reassigned to 
March 20. 1974, in Room 586, Federal Bldg., 
316 N. Robert Street. St. Paul, Minn. 

No. 35801 & No. 35808. United States Steel 
Corporation V. Penn Central Transporta¬ 
tion Company, et al. t is continued to Feb¬ 
ruary 26, 1974, at the Offices of the Inter¬ 
state Commerce Commission, Washington, 
D.C. 

MC 118831 Sub-100. Central Transport, Inc., 
now assigned February 27, 1974, at Char¬ 
lotte, N.C.. is cancelled and application 
dismissed. 

[seal] Robert L. Oswald. 

Secretary. 

(FR Doc.74-4864 Filed 2-28-74;8:45 ainj 


(No. AB—52: Sub-No. 31 

ATCHISON, TOPEKA AND SANTA FE 
RAILWAY CO. 

Abandonment of a Portion of the Wahtoke 
District Near Minkler, Calif., and a Por¬ 
tion of the Porterville-Orosi District Be¬ 
tween Minkler and Orange Cove, Calif. 

Upon consideration of the record in 
the above-entitled proceeding and of a 
staff-prepared environmental threshold 
assessment survey which is available for 
public inspection upon request; and 
It appearing, that no environmental 
impact statement need be issued in this 
proceeding, because this proceeding does 
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not represent a major Federal action sig¬ 
nificantly affecting the quality of the hu¬ 
man environment within the meaning of 
the National Environmental Policy Act 
of 1969, 42 U.S.C. §§ 4321, et seq.; and 
good cause appearing therefor: 

It is ordered. That applicant be. and it 
is hereby, directed to publish the append¬ 
ed notice in a newspaper of general cir¬ 
culation in Fresno County, Calif., with¬ 
in 15 days of the date of service of this 
order, and to certify to this Commission 
that this has been accomplished. 

It is further ordered , That notice of 
this order shall be given to the general 
public by depositing a copy thereof in the 
Office of the Secretary of the Commission 
at Washington, D C., and by forward¬ 
ing a copy to the Director, Office of the 
Federal Register, for publication in the 
Federal Register. 

Dated at Washington, D.C., this 20th 
day of February. 1974. 

By the Commission, Commissioner 
Deason. 

[seal] Robert L. Oswald, 

Secretary. 

(No. AB-52 (Sub-No. 3) 1 

Atchison, Topeka and Santa Fe Railway 

Company Abandonment or a Portion or 

the Wahtoke District Near Minxler, 

Caltp.. and a Portion op the Porter vilue- 

Orosi District Between Minkler and 

Orange Cove. Calif. 

The Interstate Commerce Commission 
hereby gives notice that by order dated Feb¬ 
ruary 20. 1974, it has been determined that 
the proposed abandonment by the Atchi¬ 
son. Topeka and Santa Fe Railway Company 
of a line of railroad extending 1.1 miles to 
the north of Minkler. Calif., and a line of 
railroad extending 11.2 miles between Mink¬ 
ler and Orange Cove, Calif., a total distance 
of 12.3 miles, in Fresno County, Calif., if 
approved by the Commission, would not con¬ 
stitute a major Federal action significantly 
affecting the quality of the human environ¬ 
ment within the meaning of the National 
Environmental Policy Act of 1969. 42 U.S.C. 
§1 4321 et seq., and that preparation of a 
detailed environmental Impact statement will 
not be required under section 4332(2) (c) of 
the NEPA. 

It was concluded, among other things, that 
Inasmuch as no rail service has been pro¬ 
vided over the Une for 2 years, and there is 
abundant alternative rail and motor carrier 
service nearby, the Impact of the proposed 
abandonment on the area's transportation 
scheme would be minimal. The determination 
was based upon the staff preparation and 
consideration of an environmental threshold 
assessment survey, which is available for 
public Inspection upon request at the Inter¬ 
state Commerce Commission, Office of Pro¬ 
ceedings, Washington, D.C. 20423; telephone 
202-343-6989. 

Interested parties may comment on this 
matter by the submission of representations 
to the Interstate Commerce Commission, 
Washington, D C. 20423, on or before March 
18, 1974. 

IFR Doc.74-4861 Filed 2-26-74:8:46 am) 


FOURTH SECTION APPLICATION FOR 
RELIEF 

February 26, 1974. 

An application, as summarized below, 
has been filed requesting relief from the 


requirements of section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than those 
sought to be established at more distant 
points. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1100.40 ) and filed by March 
18,1974. 

FSA No. 42808 —Vinyl Chloride to 
Stevens , New Jersey. Filed by Southwest¬ 
ern Freight Bureau, Agent, (No. B-462), 
for interested rail carriers. Rates on vinyl 
chloride, in tank-car loads, as described 
in the application, from specified points 
in Louisiana and Texas, to Stevens, N.J. 

Grounds for relief—Rate relationship. 

Tariff—Supplement 36 to Southwest¬ 
ern Freight Bureau, Agent, tariff 12-H, 
I.C.C. No. 5043. Rates are published to 
become effective on April 1,1974. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

I FR Doc.74-4862 Filed 2-28-74; 8:45 am) 


[Notice No. 35) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by Division 
3 of the Commission pursuant to sections 
212(b), 206(a), 211, 312(b), and 410(g) 
of the Interstate Commerce Act. and 
rules and regulations prescribed there¬ 
under (49 CFR Part 1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the 
application. As provided in the Commis¬ 
sion’s general rules of practice any inter¬ 
ested person may file a petition seeking 
reconsideration of the following num¬ 
bered proceedings on or before March 31, 
1974. Pursuant to section 17(8) of the 
Interstate Commerce Act, the filing of 
such a petition will postpone the effective 
date of the order in that proceeding 
pending its disposition. The matters 
relied upon by petitioners must be speci¬ 
fied in their petitions with particularity. 

No. MC-FC-74691. By order of Febru¬ 
ary 14, 1974, Division 3, acting as an 
Appellate Division, approved the trans¬ 
fer to Road Builders Transport, Inc., 
Winston-Salem. N.C., of that portion of 
the operating rights in Certificate No. 
MC-3854 issued March 7, 1942, to Burton 
Lines, Inc., Durham. N.C., authorizing 
the transportation of carnival equipment 
and road building machinery and equip¬ 
ment between points in Virginia and 
North Carolina. John L. Brown, 2236 
Brookfield Drive SW., Roanoke, Va. 
24018, Registered Practitioner for trans¬ 
feree, and Edward G. Villalon, Pennsyl¬ 
vania Avenue and 13th Street NW., 


Washington, D.C. 20004, Attorney for 
transferor. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-4863 Filed 2-28-74;8:45 am) 


(Notice No. 34) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b). 206(a), 211, 
312<b), and 410(g) of the Interstate 
Commerce Act. and rules and regul ations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972. contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the ap¬ 
plication. As provided in the Commis¬ 
sion’s special rules of practice any in¬ 
terested person may file a petition seek¬ 
ing reconsideration of the following 
numbered proceedings on or before 
March 21,1974. Pursuant to section 17(8) 
of the Interstate Commerce Act, the fil¬ 
ing of such a petition will postpone the 
effective date of the order in that pro¬ 
ceeding pending its disposition. The mat¬ 
ters relied upon by petitioners must be 
specified in their petitions with par¬ 
ticularity. 

No. MC-FC-74919. By order of Febru¬ 
ary 25. 1974, the Motor Carrier Board 
approved the transfer to Ken Page 
Transfer Company, Inc., Duluth. Minn., 
of Certificate No. MC-133588 (Sub-No. 
1), issued on March 12, 1971, to Kenneth 
C. Page, doing business as Ken Page 
Transfer, Duluth, Minn., authorizing the 
transportation of used household goods 
between points in 12 named counties in 
Minnesota and 11 named counties in Wis¬ 
consin. Mr. Robert J. Gallagher, J. D., 
Attorney at Law, Brodsky, Linett & Alt¬ 
man, 1776 Broadway. New York, N.Y. 
10019. 

No. MC-FC-74940. By order of Febru¬ 
ary 25,1974, the Motor Carrier Board ap¬ 
proved the transfer to Volpe Trucking, 
Inc., Jersey City, N.J., of Permit No. MC- 
116558 (Sub-No. 1), issued to Michael 
L. Volpe, Jersey City, N.J., authorizing 
the transportation of: Such merchandise 
as is dealt in by wholesale, retail, and 
chain grocery and business houses, and 
equipment, supplies, and materials in 
connection therewith, between specified 
points and areas in New Jersey and New 
York. Eugene R. Boffa, Jr., 880 Bergen 
Ave.. Jersey City, N.J. 07306. Attorney 
at Law. 

No. MC-FC-74952. By order of Febru¬ 
ary 25, 1974, the Motor Carrier Board 
approved the transfer to Roy’s Transfer 
Service, Inc., Madison, Wis.. of Certif¬ 
icate of Registration No. MC-121225 
(Sub-No. 1), issued August 4, 1964, to 
H. L. Stark, doing business as Roy s 
Transfer Service, Madison, Wis., evi¬ 
dencing the authority to perform a trans¬ 
portation service in interstate or foreign 
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commerce corresponding in scope to the 
Intrastate authority granted in License 
No. LC-13855 by the Public Service Com¬ 
mission of Wisconsin. Mr. Edward Solie, 
Attorney at Law. 4513 Vernon Boulevard, 
Madison, Wis. 53705. 

No. MC-FC-74966 By Order entered 
February 25, 1974, the Motor Carrier 
Board approved the transfer to Jackson 
Transfer and Delivery, Inc., Sioux City, 
Iowa, of the operating rights set forth in 
Certificate No. MC-839, issued August 9, 
1971, to Russell Fleury, doing business as 
Ponca Motor Express, Ponca, Nebr., au¬ 
thorizing the transportation of general 
commodities, with the usual exceptions, 
between Sioux City, Iowa, and Ponca, 
Nebr., over specified routes, serving in¬ 
termediate points; and from Ponca, 
Nebr., to Newcastle, Nebr., over specified 
routes, serving no intermediate points. 


Nobert A. Shoumaker, 1519 25th St., 
Sioux City, Iowa, representative for 
transferee, and Russell Fleury, P.O. Box 
236, Ponca, Nebr. 68770, representative 
for transferor. 

No. MC-FC-74980. By order entered 
February 25, 1974, the Motor Carrier 
Board approved the transfer of Nylan- 
tic Freight Lines, Inc.,-Larchmont. N.Y., 
of the operating rights set forth in Cer¬ 
tificate No. MC-78332, issued June 29, 
1966, to Express/S.D.Z., New York, N.Y., 
authorizing the transportation of house¬ 
hold goods as defined by the Commis¬ 
sion, and loft and factory equipment and 
stock, between New York. N.Y., on the 
one hand, and, on the other, points in 
Connecticut and New Jersey. George A. 
Olsen, 69 Tonnele Ave., Jersey City, N.J. 
07306, practitioner for transferee and 
William Biederman, 280 Broadway. New 
York, N.Y. 10007, attorney for transferor. 


No. MC-FC-74983. By order of Febru¬ 
ary 25,1974, the Motor Carrier Board ap¬ 
proved the transfer to Ocala Trucking 
and Transfer. Inc., Ocala, Fla., of the 
operating rights in Permit No. MC- 
128893 issued April 12, 1971 to Sam W. 
Carroll, doing business as Carroll Truck¬ 
ing. Umatilla, Fla., authorizing the trans¬ 
portation of various commodities from, 
to and between Alabama, Arkansas, Col¬ 
orado, Florida, Georgia, Idaho, Illinois. 
Iowa, Kansas, Louisiana, Minnesota, 
Missouri, Mississippi, Montana, North 
Dakota, Ohio, Oklahoma, South Dakota, 
Texas, West Virginia, Wisconsin, and 
Wyoming. R. W. Wigton, P.O. Box 1107, 
Sioux City, Iowa, 51102, Representative 
for applicants. 

[seal] Robert L. Oswald, 

Secretary . 

[FR Doc.74-4865 Filed 2-28-74:8:45 am] 
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DEPARTMENT OF 
TRANSPORTATION 
Coast Guard 
[ 33 CFR Part 159 ] 

[ CGD 73-83P1 

MARINE SANITATION DEVICES 

Proposed Certification Procedures and 

Design and Construction Requirements 

This notice proposes Coast Guard 
regulations governing the design, con¬ 
struction. testing, cerification, and 
manufacture of marine sanitation de¬ 
vices. 

Written comments. Interested persons 
are invited to submit written comments 
and suggestions to the Executive Secre¬ 
tary, Marine Safety Council (G-CMC/ 
82), Rom 8234, 400 Seventh Street. SW., 
Washtington, D.C. 20590. Each person 
submitting a comment should include his 
name and address, identify this notice 
(CGD 73-83P). and give reasons for any 
recommendations. All comments will be 
available for examination in Room 8234. 

Public hearing . The Coast Guard will 
hold a hearing on May 1, 1974 at 0930 
in Room 2234, Department of Transpor¬ 
tation, Nassif Building, 400 Seventh 
Street, SW.. Washington. D.C. It is re¬ 
quested that anyone desiring to present 
a statement at the hearing notify the 
Executive Secretary at least 10 days be¬ 
fore the hearing of the time needed for 
his presentation. Written summaries or 
copies of oral presentations are en¬ 
couraged. 

Closing date for written comments . 
All comments received before Tuesday, 
May 14, 1974 will be evaluated before 
final action is taken on this proposal. The 
proposed regulations may be changed in 
the light of comments. 

An advance notice of proposed rule- 
making was issued by the Coast Guard 
on June 18, 1973 (38 FR 15918) for the 
purpose of obtaining data, views, and 
comments that might assist the Coast 
Guard in drafting rules governing the 
design, construction, installation and 
operation of marine santitation devices. 

The Coast Guard held two meetings 
with members of the public, industry, 
and news media and received 372 writ¬ 
ten comments. The comments and 
minutes of the meetings are available 
for public examination in the office of the 
Executive Secretary. 

The Coast Guard referred 148 letters 
submitted in response to the advance 
notice to The Environmental Protection 
Agency because the comments were ad¬ 
dressed to that agency's standards. 

The preamble to that advance notice 
of proposed rulemaking quotes exten¬ 
sively from applicable provisions of the 
FWPCA and discusses the EPA stand¬ 
ards: the Coast Guard’s role in imple¬ 
menting the law and EPA standards; 
the manufacturing and certification 
regulations in the advance proposal; 
the Coast Guard's intentions with re¬ 
spect to its authority to waive stand¬ 
ards and regulations, and the Coast 
Guard's intentions with respect to cer¬ 


tifying existing or presently installed 
devices. 

This proposal is directed solely to the 
manufacture and certification of marine 
sanitation devices and their design and 
construction. 

To assist the Coast Guard in the finali¬ 
zation of this regulation a private testing 
laboratory has been contracted to con¬ 
duct an initial trial and evaluation of the 
testing provisions of this proposed regu¬ 
lation on some representative marine 
sanitation devices. 

The part of 33 CFR in which these 
regulations would appear has been 
changed from Part 161 in the advance 
proposal to Part 159 in this proposal. 

Sub part B 

Subpart B contains the procedures for 
certification of marine sanitation de¬ 
vices and recognition of facilities for the 
purpose of conducting tests and evalua¬ 
tions of marine sanitation devices. The 
procedure for applying for certification 
allows any manufacturer to apply to any 
recognized facility for certification of a 
marine sanitation device. The require¬ 
ment for the transmittal with the ap¬ 
plication for certification of a descrip¬ 
tion of the manufacturer’s record sys¬ 
tem has been changed from the advance 
proposal to require a description of only 
the record keeping system pertaining to 
the manufacture of marine sanitation 
devices. 

The procedure for certification of a de¬ 
vice is changed from the advance pro¬ 
posal. A recognized facility, to whom ap¬ 
plication has been made to evaluate and 
test the device, forwards to the Coast 
Guard a signed report of the evaluation 
and tests conducted. Based on the re¬ 
port. the Coast Guard determines wheth¬ 
er the test device meets the requirements 
of the regulations and notifies the manu¬ 
facturer of its findings. Appeal proced¬ 
ures are provided. A certification would 
be valid for 5 years, renewable upon 
written request of the manufacturer. 

Section 159.19 provides for certifica¬ 
tion on the basis of previous tests of a 
device to avoid additional testing of de¬ 
vices that have been tested to equal or 
greater standards. The Coast Guard 
would analyze the methods and reports 
of such tests before certifying a device 
that has been tested other than in ac¬ 
cordance with this part. This section also 
provides for review and acceptance of 
tests other than those required in the 
proposed rules to provide for unusual sit¬ 
uations and devices when the required 
tests may be difficult or inappropriate. 

This proposal would require that the 
manufacturer report each change to a 
certified device to the Coast Guard. This 
report must be accompanied by the rec¬ 
ommendations of the manufacturer and 
a recognized facility as to whether the 
device is in all material respects sub¬ 
stantially the same as the certified de¬ 
vice. After the Coast Guard reviews the 
report, it would notify the manufacturer 
and the recognized facility of any tests 
that must be made for certification of 
the changed device. 


Many comments, particularly from 
residents of Oklahoma, expressed con¬ 
cern with the effect of these regulations 
on their existing devices. The act allows 
the Coast Guard to waive the standards 
and regulations for certain vessels. 
These proposed regulations allow the 
certification of devices if previous tests 
for the device, though different from the 
Coast Guard certification test, are ef¬ 
fective in showing the performance of a 
device. Owners of existing vessels with 
installed devices will have five years to 
have their device certified or waived 
from the standards or regulations. 

To enable vessel manufacturers and 
operators to determine which devices 
are in all material respects substantially 
the same as a certified test device, $ 159.- 
16 proposes to allow manufacturers of a 
device to label each device with a certi¬ 
fication that the device is in all material 
respects substantially the same as the 
appropriate certified test device. This 
certification by the manufacturer would 
be the certification required by section 
312(h) (4) of the Act, which makes it un¬ 
lawful for a vessel subject to the stand¬ 
ards and regulations to operate on the 
navigable waters of the United States if 
such vessel is not equipped with an op¬ 
erable marine sanitation device certified 
pursuant to section 312. The Coast Guard 
proposes § 159.7 to make it clear the sec¬ 
tion 312(h) (4) is interpreted as requir¬ 
ing the certification of the manufac¬ 
turer. Section 159.5 is proposed as a 
necessary requirement to assure that 
only devices bearing the manufacturer’s 
certification are installed in vessels. 

Subpart C 

As a result of comments received and 
further testing by the Coast Guard, the 
requirements for the design, construc¬ 
tion. and testing of marine sanitation 
devices have been more completely set 
forth. Several requirements have been 
added to those in the advance proposal 
to assure that certified marine sanitation 
devices will have a reasonable service 
life in the marine environment, be easy 
to operate, and operate safely. These 
proposed design requirements and test 
procedures are not inconsistent with the 
International Convention for the Pre¬ 
vention of Pollution from Ships. 1973. 
The Boating Safety Advisory Council 
and other appropriate Commandant s 
advisory committees will continue to 
consider regulations as they are devel¬ 
oped. 

Section 159.55 (Identification) is more 
extensive than the advance proposal on 
identification. Section 159.55(a) now de¬ 
fines how a device is to be permanently 
marked for identification. This informa¬ 
tion will aid the consumer in choosing an 
appropriate device and installing and 
operating it on his vessel. The date re¬ 
quired to be marked on the device by 
§ 159.55(a)(3) will facilitate identifica¬ 
tion of devices in service for such pur¬ 
poses as enforcement, notification of 
defects, and maintenance. 

The proposed requirements for in¬ 
structions to be supplied by the manufac¬ 
turer in § 159.57 are more extensive than 


FEDERAL REGISTER, VOL. 39, NO. 42—FRIDAY, MARCH 1, 1974 





PROPOSED RULES 


8039 


the advance proposal. These instructions 
are intended to provide the information 
necessary for the user to operate the de¬ 
vice safely, repair the device easily, and 
maintain the device in a manner so that 
it will not pollute. 

Section 159.61 is a new section. The 
vents which prevent pressure build up 
must not clog as they would no longer 
be effective in preventing pressure build 

^Section 159.63 is basically unchanged 
from the advance proposal. 

To prevent the device from stopping its 
operation or from possibly being dam¬ 
aged, § 159.65 requires that it be designed 
so that the user knows how much chem¬ 
ical for treating sewage he has in the 
device. 

The probability of a device being used 
in a warm climate in an enclosed com¬ 
partment is the reason that § 159.69 re¬ 
quires that the motor be rated for high 

temperature. 

Section 159.71 requires that the wiring 
be protected from chemicals and sewage. 
The wire must be stranded when it is 
subject to vibrations caused by the oper¬ 
ation of the device to prevent breakage 
of the wire. 

Section 159.79 is intended to prevent 
the loosening or breaking of wires from 
their contact points and the touching of 
terminals and metal. 

Section 159.83 is intended to give the 
user of a sewage retention tank informa¬ 
tion on the level of sewage in the tank. 

Section 159.87 standardizes the sizes 
of sewage removal fittings and adapters. 
Acceptable types of fittings include 
threated, flanged, or quick disconnect 
fittings. 

Section 159.91 enables a discharge 
sample to be safely taken to conveniently 
ascertain whether the device is working 

properly. 

Testing 

Sections 159.101 through 159.125 con¬ 
cern the laboratory testing of the de¬ 
vices for certification. The tests subject 
the device to various kinds of strain in¬ 
cluding vibration, pressure, temperature 
variation and chemical resistance. After 
these tests the device must process sew¬ 
age. 

Section 159.101 is new. It specifies the 
order of testing. By placing the sewage 
processing test after the structural and 
temperature tests, the performance of 
the device will be most severely tested. 

Section 159.103 is a new section. Its 
Purpose is to test the device for its 
ability to withstand long periods of 
vibration. 

Section 159.105 is new. This requires a 
test of the shock absorbing ability of the 
device. The test simulates a planning 

hull vessel. 

Section 159.107 no longer requires that 
the device process sewage during the test. 
The angular magnitude of the roll has 
b een increased from 5° to 15°. The maxi¬ 
mum roll will be greater than 30° if spec¬ 
ked by the manufacturer under section 
159.55(a) (10) to provide for more realis- 
tlc testing of devices to be installed in 


sailboats or other vessels that would tend 
to heel more than 15*. 

Section 159.109 is new. It tests the 
ability of the device to withstand pres¬ 
sure from the inside, which could be 
caused by gas build up. It also tests for 
pressure on the outside as a result of the 
vacuum that may be created by pumping 
sewage out of the device. 

Section 159.115(a) changes the period 
that the device must be exposed to ex¬ 
treme cold from 24 hours in the advance 
proposal to 16 hours. 

Section 159.115(b) changes the tem¬ 
perature from 70° to 6(TC. Many com¬ 
ments received pointed out that 70 °C is 
excessive. 

Section 159.117(a) has been clarified 
and expanded from the advance proposal. 
All materials of the device need not be 
submitted to this test since it is obvious 
that some materials would not be affected 
by these chemicals. Other materials that 
are situated in the device so as not to 
come in contact with any of these chemi¬ 
cals need not be tested as this test is for 
the normal operation of the device. 

Section 159.117(b) is new and is in¬ 
tended to test the ability of the device to 
withstand spillage of items listed in 
§ 159.117(b) (1-5), which are all likely to 
be used in or around the device. 

Section 159.119 has been changed from 
the advance proposal from 0°C to 2°C to 
enable the laboratory to test the opera¬ 
tion without using ice or having to add 
salt to the 0°C water. The 50°C was kept 
because a device might be reasonably 
expected to operate in that temperature 
range. 

The key test requirement is § 159.121, 
the sewage processing test. The advance 
proposal has not been altered by this 
proposal, but there has been some clarif¬ 
ication as a result of comments and 
further tests. This test requires that the 
device work as it is intended after the 
earlier tests have been completed. This 
test is supposed to simulate as closely as 
possible the operatioq of a device as it 
would be on board a vessel. 

As a result of comments received stat¬ 
ing that artificial sewage gives results 
that are inconsistent with human sew¬ 
age, § 159.121(c) requires that human 
sewage be used in the test. The amount 
of human sewage is designated different¬ 
ly here than in the advance proposal. The 
requirement to test the device at 25 per¬ 
cent over its capacity is proposed in 
recognition of the probable degradation 
of the performance of the device over its 
useful life. The test uses the 8 hour day 
for 10 days within a 20 day period to 
allow the facility to conduct its test dur¬ 
ing regular business hours within she 
normal work week. 

Section 159.121(d) 1s new and it re¬ 
quires the use of fresh domestic sewage 
when testing a device that is so large as 
to be impractical to test using unit 
charges or when testing a continuous 
flow device. Since the ship board sewage 
is stronger and less desirable than 
municipal sewage, domestic sewage with 
a high amount of suspended solids (500 
milligrams) is the closest simulation to 
the actual usage of the device. 


Section 159.123 is changed from the 
test procedures in the advance proposal. 
The arithmetic mean has replaced the 
geometric mean for measuring; a geo¬ 
metric mean could have one extremely 
highly bacteria count and still meet the 
desired average. The number of samples 
has been increased from 20 to 30 to re¬ 
flect the taking of 3 samples a day for 
10 days. The method of taking the sam¬ 
ples is changed. By taking the samples at 
the beginning, middle, and end of each 
testing day the test will show the devices 
effectiveness when first used during a 
day, and when the device has been in 
operation for 8 full hours. 

Section 159.125 is completely changed 
from the advance proposal's test for 
visible floating solids. The turbidity in 
the middle of the beaker must be less 
than 50 tubidity units if the device is to 
be certified. 

The note to § 159.125 refers to the Fed¬ 
eral Water Pollution Control Act, which 
prohibits the discharge of harmful quan¬ 
tities of oil into U.S. navigable waters. 
This note does not add any restrictions. 
It merely emphasizes that when, by spill¬ 
age from the mechanisms or by the dis¬ 
charged effluent, there is enough oil to 
violate the Federal Water Pollution Con¬ 
trol Act, the device cannot be certified. 

It is the Coast Guard’s desire to receive 
comments on this notice that are based 
on as complete an understanding of the 
impact of these proposed regulations as 
possible. The following information is an 
attempt at providing that understanding. 

The no-discharge standard adopted by 
EPA on June 23, 1972, becomes effective 
for new vessels 2 years after initial pro¬ 
mulgation (the date on which the final 
regulations that are based on this notice 
are published in the Federal Register) 
of implementing Coast Guard regula¬ 
tions and for existing vessels five years 
after such promulgation. Section 312 of 
the FWPCA defines new and existing 
vessels as follows: " 

New —a vessel whose construction was ini¬ 
tiated after promulgation of implementing 
Coast Guard regulations. 

Existing —a vessel whose construction was 
Initiated before promulgation of implement¬ 
ing Coast Guard regulations. 

For many years the Cost Guard has con¬ 
sidered the initiation or commencement 
of construction to be the laying of a keel 
or similar stage of construction. 

However, 40 CFR 140.3 of EPA’s stand¬ 
ards provide that: 

(1) Any existing vessel equipped with a 
MSD which is certified by the Coast Guard as 
being capable of providing a degree of treat¬ 
ment which (a) under the conditions of the 
certification program to be established by the 
Coast Guard, will reduce fecal collform bac¬ 
teria to no more than 1,000 per 100 milliliters 
and prevent the discharge of an effluent with 
visible floating solids; and (b) is installed 
on or before the date of initial promulgation 
of implementing Coast Guard regulations 
under section 13(b) (1) of the Act, or within 
three years after the time of promulgation, 
shall not be required to comply with the no 
discharge standard. This exemption from 
compliance with the no-discharge standard 
shall continue so long as the device remains 
operable. 
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(2) Any existing vessel equipped with a 
MSD certified as provided in (1) above which 
is installed after three years from the date 
of initial promulgation of Implementing 
Coast Guard regulations under section 13(b) 
(1) of the Act, but before the effective date 
of the no-discharge standard with respect to 
existing vessels, shall not be required to 
comply with the no-discharge standard fear 
three years following such effective date: 
provided, that the device remains operable. 

Assuming a hypothetical date on which 
the implementing Coast Guard regula¬ 
tions are promulgated, the effect on new 
and existing vessels would be as follows 
under present EPA standards: 

Assumption: Implementing Coast 

Guard regulations are promulgated on 
June 1. 1974. 

Therefore: An existing vessel is one 
whose construction was initiated before 
June 1, 1974. 

A new vessel is one whose construction 
was initiated after June 1, 1974. The no¬ 
discharge standard becomes effective for 
new vessels on June 1, 1976, and for ex¬ 
isting vessels on June 1,1979. 

Assumption: 

1. The "xyz” Manufacturing Co., has 
its No. 1 MSD certified by the Coast 
Guard. The No. 1 MSD is a discharge 
treatment type device, 

2. The "xyz” Manufacturing Co/s, No. 
2 MSD is not certified by the Coast 
Guard. The No. 2 MSD is a discharge 
treatment type device. 

3. The "xyz” Manufacturing Co., has 
its No. 3 MSD certified by the Coast 
Guard. The No. 3 MSD is a no-discharge 
type device. 

4. The "xyz” Manufacturing Co.’s, No. 
4 MSD is not certified by the Coast 
Guard. The No. 4 MSD is a no-discharge 
type device. 

Hypotheticals based on above assump¬ 
tions: 

1. An existing vessel has a No. 1 type 
MSD installed on or before June 1, 1974. 
That MSD can be us£d as long as it op¬ 
erates property. 

2. An existing vessel has a No. 1 type 
MSD installed after June 1, 1974, but no 
later than June 1, 1977. That MSD can 
be used as long as it operates properly. 

3. An existing vessel has a No. 1 type 
MSD installed after June 1, 1977 but be¬ 
fore June 1, 1979. That MSD can be used 
until June 1, 1982. After June 1, 1982, 
if this existing vessel is to be equipped 
with an installed MSD, the MSD must 
bear a Coast Guard certification num¬ 
ber and meet the no-discharge standard. 
(The Coast Guard certification number 
will be issued as evidence that the in¬ 
stalled MSD is in all material respects 
substantially the same as the appropriate 
test device certified by the Coast Guard 
to meet EPA standards.) 

4. An existing vessel has either a No. 
2 or No. 4 type MSD installed before 
June 1, 1979. Neither MSD can be used 
on or after June 1, 1979. If this existing 
vessel is to be equipped with an installed 
MSD on or after June 1, 1979 the device 
must bear a Coast Guard certification 
number and meet the no-discharge 
standard. 


5. An existing vessel has a No. 3 type 
MSD installed before, on or after June 1, 
1979. That MSD can be used as long as 
it operates in a manner to meet the no¬ 
discharge standard. 

6. An existing vessel has a MSD in¬ 
stalled on or after June 1, 1979. The 
MSD must bear a Coast Guard certifica¬ 
tion number and meet the no-charge 
standard. 

7. If a new vessel is equipped with an 
installed MSD on or after June 1, 1976, 
the MSD must bear a Coast Guard cer¬ 
tification number and meet the no-dis¬ 
charge standard (regardless of what type 
MSD was installed before June 1„ 1976). 

8. A new vessel has a No. 3 MSD in¬ 
stalled before June 1, 1976. That MSD 
can be used as long as it operates in a 
manner to meet the no-discharge stand¬ 
ard. 

The time limitations imposed by the 
EPA regulations require the Coast Guard 
to certify flow-through MSD’s for five 
(5) years: from the date the implement¬ 
ing Coast Guard regulations are pro¬ 
mulgated until the effective date of the 
no-discharge standard. It is expected 
that the certification program for flow¬ 
through MSD’s will only be in full swing 
until MSD manufacturers are ready to 
market MSD’s that meet the no-dis¬ 
charge standard. 

The Coast Guard is also required to 
certify no-charge devices (this no¬ 
tice includes proposed procedures for 
their certification) and will continue to 
do so as long as the Coast Guard is re¬ 
quired to certify compliance with the no¬ 
discharge standard. 

In consideration of the foregoing th? 
Coast Guard proposes to amend Title 33 
of the Code of Federal Regulations by 
adding a new part 159 to read as follows: 

PART 159—MARINE SANITATION 
DEVICES 

Subpart A: General 
§ 159.1 Purpose. 

This part prescribes regulations gov¬ 
erning the design and construction of 
marine sanitation devices and proced¬ 
ures for certifying that marine sanitation 
devices meet the regulations and the 
standards of the Environmental Protec¬ 
tion Agency promulgated under section 
312 of the Federal Water Pollution Con¬ 
trol Act (33 U.S.C. 1322), to eliminate 
the discharging of untreated sewage from 
vessels into the waters of the United 
States, including the territorial seas. 
Subpart A of this part contains regula¬ 
tions governing the manufacture and op¬ 
eration of vessels equipped with marine 
sanitation devices. 

§ 159.3 Definition*. 

In this part: 

(a) "Discharge” includes, but is not 
limited to, any spilling, leaking, pouring, 
pumping, emitting, emptying, or dump¬ 
ing. 

(b) "Marine sanitation device” and 
"device” includes any equipment for in¬ 
stallation on board a vessel which is de¬ 
signed to receive, retain, treat, or dis¬ 


charge sewage, and any process to treat 
such sewage. 

(c) "Manufacturer” means any person 
engaged in manufacturing, assembling, 
or importation of marine sanitation de¬ 
vices or of vessels subject to the stand¬ 
ards and regulations promulgated under 
section 312 of the Federal Water Pollu¬ 
tion Control Act. 

(d) "Person” means an individual, 
partnership, firm, corporation, or asso¬ 
ciation, but does not include an individ¬ 
ual on board a public vessel. 

(e) "Public vessel” means a vessel 
owned or bare-boat chartered and oper¬ 
ated by the United States, by a State or 
political subdivision thereof, or by a for¬ 
eign nation, except when such vessel is 
engaged in commerce. 

(f) "Sewage” means human body 
wastes and the wastes from toilets and 
other receptacles intended to receive or 
retain body waste. 

(g) "United States” includes the 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Vir¬ 
gin Islands, Guam, American Samoa, 
the Canal Zone, and the Trust Territory 
of the Pacific Islands. 

(h) "Vessel” includes every description 
of watercraft or other artificial con¬ 
trivance used, or capable of being used, 
as a means of transportation on the 
navigable waters. 

(i) "Recognized facility” means any 
laboratory or facility listed by the Coast 
Guard as a recognized facility under this 
part. 

(j) "Coast Guard” means the Com¬ 
mandant or his authorized representa¬ 
tive. 

(k) "Inspected vessel” means any ves¬ 
sel that is required to be inspected under 
46 CFR Ch. I. 

(l) "Uninspected vessel” means any 
vessel that is not required to be inspected 
under 46 CFR Ch. I. 

§ 159.5 Requirement for vessel manu¬ 
facturers. 

No manufacturer may manufacture for 
sale, sell, offer for sale, or distribute for 
sale or resale any vessel that is subject 
to the standards and regulations promul¬ 
gated under section 312 of the Federal 
Water Pollution Control Act Amend¬ 
ments of 1972 unless it is equipped with 
a marine sanitation device that has a 
label placed on it under § 159.16. 

§ 159.7 Requirement for vessel opera¬ 
tors. 

No person may operate a vessel that is 
subject to the standards and regulations 
promulgated under section 312 of the 
Federal Water Pollution Control Act 
Amendments of 1972 if that vessel is not 
equipped with an operable marine sani¬ 
tation device that has a label placed on 
it under § 159.16. 

Subpart B: Certification Procedures 
§ 159.11 Purpose*. 

This subpart prescribes procedures for 
certification of marine sanitation devices 
and recognition of facilities for the pur¬ 
pose of conducting tests and evaluations 
of marine sanitation devices. 
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§ 139.13 Application for certification. 

(a> Any manufacturer may apply to 
any recognized facility for certification 
of a marine sanitation device. The appli¬ 
cation for certification must indicate if 
the device will be used aboard all vessels 
or only aboard vessels which are not re¬ 
quired to be inspected under 46 CFR 
Ch. I. 

(b) An application may be in any for¬ 
mat but must be in writing and must be 
signed by an authorized representative 
of the manufacturer and include or be 
accompanied by— 

(1) A complete description of the 
manufacturer’s production quality con¬ 
trol and inspection methods, record 
keeping systems pertaining to the manu¬ 
facture of marine sanitation devices, and 
testing procedures; 

(2) The design for the device, includ¬ 
ing drawings, specifications and other 
information that describes the materials, 
construction and operation of the device; 

(3) The installation, operation, and 
maintenance instructions for the device; 
and 

(4) Tlie name and address of the ap¬ 
plicant and the manufacturing facility. 

(c> The manufacturer must furnish 
the recognized facility one device of each 
model for which certification is requested 
and samples of each material, from 
which the device is constructed, that 
must be tested destructively under 
} 159.117. The device furnished is for the 
testing required by this part except that, 
for devices that are not suited for unit 
testing, the manufacturer may submit 
the design so that the recognized facility 
may determine the components of the 
device and materials to be submitted for 
testing and the tests to be performed at 
a place other than the facility. The Coast 
Guard must review and accept all such 
determinations before testing is begun. 

(d> At the time of submittal of an ap¬ 
plication to a recogirized facility the 
manufacturer must notify the Coast 
Guard of the type and model of the de¬ 
vice, the name of the recognized facility 
to which application is being made, and 
the name and address of the manufac¬ 
turer, and a signed statement of the 
times when the manufacturer will per¬ 
mit designated officers and employees of 
the Coast Guard to have access to the 
manufacturer’s facilities and all records 
required by this part. 

§159.15 Certification. 

<a> The recognized facility must eval¬ 
uate the device and all submitted infor¬ 
mation for compliance with this part 
test the device and materials as 
described in this part and forward to the 
Coast Guard the following; 

( 1> A report on compliance evalua¬ 
tion; 

(2) A description of each test; 

(3} Test results, including failures; 

( 4> A statement signed by the person 
m charge of the testing that the test 
results are accurate and complete; and 
, / 5) The information required under 
5159.13(b). 


(b) If the recognized facility submits 
the reports required by this part and the 
Coast Guard determines, upon exam¬ 
ination of the reports and other perti¬ 
nent data and information, that the 
marine sanitation device meets the re¬ 
quirements of this part, the Coast Guard 
certifies, on the design for the device, 
that the device meets the standards and 
regulations. 

(c) If a device is not certified, the 
Coast Guard will notify, in writing, the 
applicant and the recognized facility of 
each requirement of this part which has 
not been met. 

<d) An applicant may appeal to the 
Coast Guard for reconsideration of a 
denial of certification or change in cer¬ 
tification. 

(e) Certifications are valid for 5 years 
and may be renewed by the Coast Guard 
upon the written request of the manuf ac- 
turer. 

(f) The manufacturer of a certified 
device shall inform the Coast Guard, in 
writing, upon cessation of manufacturing 
of the device. 

(g) The Coast Guard may cancel the 
certification of a test device if it is found, 
upon re-examination, that a test device 
did not. in fact, comply with the require¬ 
ments of this part at the time it was 
certified. 

§ 159.16 Letter of certification. 

(a) The Coast Guard issues a letter 
authorizing each manufacturer of a test 
device that has been certified by the 
Coast Guard under this part to label 
each marine sanitation device that he 
manufactures with the manufacturer’s 
certification that the device is in all ma¬ 
terial respects substantially the same as 
a test device certified by the United 
States Coast Guard pursuant to section 
312 of the Federal Water Pollution Con¬ 
trol Act Amendments of 1972. 

<b) Certification placed on a device by 
its manufacturer under this section is 
the certification required by section 312 

(h) (4) of the Federal Water Pollution 
Control Act Amendments of 1972, which 
makes it unlawful for a vessel that is 
subject to the standards and regulations 
promulgated under the Act to operate 
on the navigable waters of the United 
States, if such vessel is not equipped with 
an operable marine sanitation device 
certified pursuant to section 312 of the 
Act. 

(c) Letters of authorization issued 
under this section are valid for 5 years, 
unless sooner suspended, withdrawn, or 
terminated and may be reissued upon 
wTitten request of the manufacturer to 
whom the letter was issued. 

(d) The Coast Guard, in accordance 
with the procedure in 46 CFR 2.75, may 
suspend, withdraw, or terminate any 
letter of authorization issued under this 
section if the Coast Guard finds that the 
manufacturer is engaged in the manu¬ 
facture of devices labeled under this part 
that are not in all material respects sub¬ 
stantially the same as a test device cer¬ 
tified pursuant to this part. 


§ 159.17 Changes to certified devices. 

(a) The manufacturer of a device 
certified under this part shall report each 
change to the device to the Coast Guard. 

(b) Change reports must be accom¬ 
panied by the recommendations of the 
manufacturer and of a recognized facility 
as to whether the device is in all material 
respects substantially the same as the 
device certified under this part. 

(c) The Coast Guard w f ill notify the 
manufacturer and the recognized fa¬ 
cility, in writing, of any tests that must 
be made for certification of the changed 
device or of any change of certification 
of the device. 

§ 159.19 Testing Equivalency. 

(a) The Coast Guard may determine 
that previous or alternative tests of a 
marine sanitation device are equivalent 
to the test requirements of this part 
upon application of the manufacturer. 

(b) This determination, when made 
known to the applicant in writing, is a 
final action on the application. 

Recognition of Facilities 
§ 159.31 Application. 

(a) Any laboratory or facility may ap¬ 
ply for listing by the Coast Guard as a 
‘‘recognized facility.” 

(b) The application must be in writ¬ 
ing and contain the name and address 
of the facility; a description of the facil¬ 
ity’s capability to perform the testing 
and evaluations required in this part, in¬ 
cluding information on personnel, equip¬ 
ment. materials, and facilities; and a 
signed statement that the Coast Guard 
will be permitted access to the laboratory 
or facility for the purpose of verifying its 
capabilities and inspecting the records 
pertaining to certification of marine sani¬ 
tation devices. 

(c) The Coast Guard may require 
other pertinent information. 

§ 159.33 Requirements for a recognized 
facility* 

A recognized facility must maintain all 
records and data submitted to it or ob¬ 
tained by it under this part and all rec¬ 
ords of evaluations and tests including, 
but not limited to, identification of each 
device tested, names of persons author¬ 
ized to attest to the accuracy and com¬ 
pleteness of the reports, and the details 
and results of the evaluations and tests. 
The records and data for each device 
shall be kept at least five years after ces¬ 
sation of manufacture of the device. The 
recognized facilities shall make these 
records available to the Coast Guard 
upon request. 

§ 159.35 Listing of recognized facilities. 

(a) If the Coast Guard finds that the 
facility is capable of performing the tests 
and evaluations in tills part, the Coast 
Guard will list the facility as a recog¬ 
nized facility. 

(b) The Coast Guard will furnish a list 
of recognized facilities to any person up¬ 
on request. 
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(c) The Coast Guard may remove any 
facility from the list of recognized facili¬ 
ties at any time that the facility does not 
meet the requirements of this part or if 
any report required by this section is not 
factual, accurate, or complete. 

Subpart C—Design, Construction, and 
Testing 

§ 159.51 Purpose. 

(a) This part prescribes regulations 
governing the design and construction of 
marine sanitation devices. 

(b) Unless otherwise authorized by the 
Coast Guard each device for which certi¬ 
fication under this part is requested must 
meet the requirements of this subpart. 

§ 159.53 General. 

A device must either— 

(a) Be designed to prevent the over¬ 
board discharge of sewage, treated or un¬ 
treated, or of any waste derived from 
sewage; or 

(b) Be capable of providing a degree 
of treatment that will reduce fecal coli- 
form bacteria to no more than 1,000 per 
100 milliliters and prevent the discharge 
of an effluent with visible floating solids, 
under the test conditions described in 
§§ 159.123 and 159.125 of this subpart. 

§ 159.55 Iilcntifieation. 

(a) Each production device must be 
permanently and legibly marked in ac¬ 
cordance with paragraph (b > of this sec¬ 
tion with the following information: 

(1) Name of manufacturer. 

(2) Name and model number of the 
device. 

(3) The date of completion of manu¬ 
facture (month and year). 

(4) Serial number and Coast Guard 
certification number. 

(5) Average and peak capacity (flow 
rate, volume, or number of persons 
served) of the device and the period of 
time for which it is rated to operate at 
peak capacity. 

(6) The power requirements, voltage, 
and current. 

(7) The type and quantity of fuel re¬ 
quired. 

(8) The type and quantity of chemi¬ 
cals required. 

<9) The cycle time for a unitized in¬ 
cinerating device. 

(10) The maximum angles of pitch 
and roll at which the device operates 
and at which its discharge meets the 
requirements in §§ 159.123 and 159.125. 

(11) Water (salt, fresh or brackish) 
in which the device is designed to op¬ 
erate. 

(12) For any sewage retention tank 
that is designed to operate under pres¬ 
sure, the maximum hydrostatic pressure 
(selected by the manufacturer) at which 
the tank meets the requirement in 
$ 159.111. 

(13) The maximum operating level of 
liquid retention components. 

(14) The type vessel for which it is 
certified. 

(b) The lettering must be stamped, 
cast, or molded into the device or label¬ 
ing plate. If a labeling plate Is used, it 


must be constructed of metal or of the 
same material as the outer panels of 
the device and riveted, bolted, or 
screwed to the device. Adhesive means 
of fastening are not acceptable. The let¬ 
tering must be one-eighth inch or larger. 

§ 159.57 Installation, operation, and 
maintenance instruction#. 

(a) The instructions supplied by the 
manufacturer must have directions for— 

(1) Installing the device so that all 
parts requiring servicing are readily ac¬ 
cessible and any required flue clearance 
is provided; 

(2) Safely operating and servicing the 
device so that any discharge meets the 
requirements in $$ 159.123 and 159.125; 

(3) Cleaning, winter layup, and ash 
or sludge removal; 

(4) Installing vent pipe or flue pipe; 

(5) Handling, storage, and use of any 
chemicals necessary for operating the 
device; and 

(6) Recommended methods of mak¬ 
ing required plumbing and electrical 
connections and any recommended sup¬ 
ply circuit overcurrent protection, and 
fuel connections. 

(b) The instructions supplied by the 
manufacturer must include— 

(1) A complete parts list; 

(2) A schematic diagram showing the 
relative location of each part; and 

(3) A wiling diagram. 

(4) A description of the service that 
may be performed by the user without 
coming in contact with sewage or chemi¬ 
cals. 

§ 159.59 Placard. 

The user operating directions, safety 
precautions, and warnings, if any, for 
each device must be printed in one- 
eighth inch or larger letters on a placard 
suitable for posting. 

§ 159.61 Vents. 

Vents must be designed and construc¬ 
ted so as not to clog from the contents 
of the tank. 

§ 159.63 Access to parts. 

Each part of the device that is re¬ 
quired by the manufacturer’s instructions 
to be routinely serviced must be readily 
accessible. 

§ 159.65 Chemical level indicator. 

The device must have a means of indi¬ 
cating the remaining supply of any 
chemical necessary for operating the 
device. 

§ 159.67 Electrical component ratings. 

Electrical components must have cur¬ 
rent and voltage ratings equal to or 
greater than the maximum load they 
may carry. 

§ 159.69 Motor ratings. 

Motors must be rated for operation in 
50° C ambient temperature. 

§ 159.71 Electrical controls and con¬ 
ductors. 

Electrical controls and conductors 
must be installed in accordance with 


good marine practice. Wire must be cop¬ 
per and must be stranded when subject 
to vibration and flexing caused by the 
operation of the device. Electrical con¬ 
trols and conductors must be protected 
from exposure to chemicals or sewage. 

§ 159.73 Conductor#. 

Current carrying conductors must be 
electrically insulated from the non-cur¬ 
rent carrying metal parts. 

§ 159.75 Overcurrcnt protection. 

Overcurrent protection must be pro¬ 
vided within the unit to protect subcom¬ 
ponents of the device if the manufac¬ 
turer’s recommended supply circuit over- 
current protection is not adequate for 
these subcomponents. 

§ 159.79 Terminals. 

Terminals must be solderless lugs with 
ring type or captive spade ends, have 
provisions for being locked against move¬ 
ment from vibration, and must be 
marked for identification with a circuit 
diagram. Terminal blocks must be non¬ 
absorbent and securely mounted. Ter¬ 
minal blocks must be provided with in¬ 
sulation that prevents contact between 
adjacent terminals or metal surfaces. 

§ 159.81 Baffle#. 

Baffles in sewage retention tanks, if 
any, must have openings to allow liquid 
and vapor to flow freely across the top 
and bottom of the tank and to allow re¬ 
moval of all liquids and solids in the sew¬ 
age tank. 

§ 159.83 Level indicator. 

Any sewage retention tank must have 
a means of indicating the level of the 
sewage without requiring or resulting in 
body contact with the sewage. This level 
indicator must be accurate, when the de¬ 
vice and the level indicator are in the 
manufacturer’s recommended installed 
positions, through its entire range with 
a maximum error of plus or minus ten 
percent of the maximum capacity except 
that when the tank is full, the level in¬ 
dicator must not indicate less than full. 

§ 159.85 Sewage removal. 

The device must be designed for ef¬ 
ficient removal of all liquid and solids in 
the sewage retention tank. 

§ 159.87 Removal fitting#. 

If sewage removal fittings or adapters 
are provided with the device, they must 
be of either 1 Mb" or 4'' nominal pipe size. 

§ 159.89 Power interruption: discharge 
devices. 

A discharge device must be designed so 
that loss or loss and restoration of power 
during operation of the device does nov 
allow a discharge that does not meet the 
requirements in §§ 159.123 and 159.125. 

§ 159.91 Effluent sample: discharge de¬ 
vices. 

A discharge device must have a means 
to obtain a sample of the effluent dis¬ 
charged from the device from inside the 
vessel in which it is installed. 
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§ 159.93 Independent supporting. 

The device must have provisions for 
supporting that are independent from 
connecting pipes. 

§ 159.93 Safety. 

(a) Each device must— 

(1) Be free of design defects (a) that 
may cause bodily injuries, such as rough 
or sharp edges, or (b) that may generate 
toxic substances that would escape to the 
interior of the vessel; 

(2) Have all combustible components 
self-extinguishable, in accordance with 
ASTM STD. D-635; 

(3) Be vented or provided with a 
means to prevent an explosion or over 
pressurization as a result of an accumu¬ 
lation of gases; and 

(4) Meet all other safety requirements 
of die regulations applicable to the type 
of vessel for which it is to be certified. 

<b) A chemical that is specified or 
provided by the manufacturer for use in 
the operation of a device and is defined 
as a hazardous material in Title 46 CFR 
Part 146 must be certified by the pro¬ 
cedures in 46 CFR Part 147. 

(c) Current carrying components must 
be protected from accidental contact by 
personnel operating or routinely serv¬ 
icing the device. All current carrying 
components must be of drip-proof con¬ 
struction or be enclosed within a drip- 
proof compartment. 

§ 159.97 Safety: inspected vessels. 

The design and construction of a de¬ 
vice to be certified for installation and 
operation on board an inspected vessel 
must be shown by tests and reports of 
inspection to be consistent with appli¬ 
cable marine engineering requirements 
in subchapter F of title 46, Code of Fed¬ 
eral Regulations, and with applicable 
dectrical engineering requirements in 
subchapter J of title 46, Code of Federal 
Regulations. 

Testing 

§ 159.101 Testing: general. 

Unless otherwise authorized by the 
Coast Guard, a recognized facility must 
perform each test described in § 159.103 
through § 159.125. The same device must 
be used for each test and tested in the 
order in which the tests are described. 
There must be no cracking, softening, 
deterioration, displacement, breakage, 
leakage or damage of components or ma¬ 
terials or other evidence of failures of 
the device after each test described in 
55 159.103 through 159.117 and in 159.121, 
*nd the device must remain operable 
^ter the test described in § 159.119. The 
oevice must be set up in a manner simu¬ 
lating installation on a vessel in ac¬ 
cordance with the manufaceurer’s in¬ 
structions with respect to mounting, 
*ater supply, and discharge fittings. 

§ 159.103 Vibration test. 

The device with liquid retention com¬ 
ponents, if any, one-half full of water, 
jnust be subjected to a sinusoidal vibra¬ 
tion for a period of 12 hours, 4 hours in 
^ch of the x, y, and z planes, at the 


resonant frequency of the device (or at 
55 cycles per second if there is no 
resonate frequency between 10 to 60 
cycles per second) and with a peak to 
peak amplitude of 0.019 to 0.021 inches. 

§ 159.105 Shock test. 

The device, with liquid retention com¬ 
ponents, if any, one-half full of water, 
must be subjected to 5000 vertical shocks 
that are ten times the force of gravity 
(lOg) and have a duration of 20-25 milli¬ 
seconds measured at the base of the half- 
sine wave shock envelope. 

§ 159.107 Rolling test. 

(a) The device, with liquid retention 
components, if any, one-half full of 
water, must be subjected to 100 cycles 
with the axis of rotation 4 feet from the 
centerline of the device, no more than 
6 inches below the plane of the bottom 
of the device, and parallel to any tank 
baffles. The device must then be rotated 
90 degrees on its vertical axis and sub¬ 
jected to another 100 cycles. This testing 
must be repeated with the liquid reten¬ 
tion components filled to the maximum 
operating level as specified by the manu¬ 
facturer (§ 159.55). 

(b) The rolling action must be ap¬ 
proximately 15 degrees on either side 
of the vertical and at a cyclic rate of 3 
to 4 seconds. Twenty percent of the 
prescribed motions must be approxi¬ 
mately 30 degrees (or the maximum 
angle specified by the manufacturer 
under § 159.55, whichever is greater) on 
either side of the vertical at a cyclic rate 
of 6 to 8 seconds. 

§ 159.109 Pressure and Vacuum Pulse 
Test. 

Liquid retention components of the de¬ 
vice must be subjected to 50 fillings of 
water at a pressure head of 7 feet or 
the maximum pressure specified by the 
manufacturer for operation of the device, 
whichever is higher, and then emptied 
with a 45 gallon per minute or larger 
pump that remains in operation 30 sec¬ 
onds after emptying the tank at the end 
of each cycle. 

§ 159.111 Pressure lest. 

Any sewage retention tank that is 
designed to operate under pressure must 
be pressurized hydrostatically to 3 psig 
or to 150 percent of the maximum pres¬ 
sure specified by the manufacturer for 
operation of the tank whichever is 
greater. The tank must hold the water 
at this pressure for one hour with no 
evidence of leaking. 

§ 159.115 Temperature range test. 

(a) The device must be held at a tem¬ 
perature of — 40 °C or less for a period of 
16 hours following winterization in ac¬ 
cordance with manufacturer’s instruc¬ 
tions. 

(b) The device must be held at a tem¬ 
perature of 60°C or higher for a period 
of 16 hours. 

§159.117 Chemical resistance test. 

(a) In each case where doubt exists as 
to the ability of a material to withstand 


exposure to the substances listed in para¬ 
graphs (b) and (c) of this section a 
sample of the material must be tested. 
The manufacturer must propose which 
materials should be so tested; the recog¬ 
nized facility must submit the proposed 
testing to the Coast Guard when the 
facility is in doubt. This section does not 
apply to any material located in the de¬ 
vice where the substance cannot contact 
the material either by flushing the sub¬ 
stance through the device or spilling it on 
the device. 

(b) A sample of the material must be 
partially submerged in the following sub¬ 
stances for 100 hours at an ambient tem¬ 
perature of 22 °C: 

(1) Sewage. 

(2) Any disinfectant that is required 
in the operation of the device. 

(3) Any chemical compound produced 
in the operation of the device. 

(4) Fresh and/or salt (3.5% Sodium 
Chloride) flush water. 

(5) Toilet bowl cleaners. 

(6) Engine Oil (SAE #30). 

(7) Ethylene Glycol. 

(8) Detergents (household and bilge 
cleaning type). 

(c) A sample of the material must be 
doused 20 times, with a 1 hour drying 
period between dousings, in each of the 
following substances: 

(1) Gasoline. 

(2) Diesel fuel. 

(3) Mineral spirits. 

(4) Turpentine. 

(5) Methyl alcohol. 

§ 159.119 Operability test; temperature 
range. 

The device must operate in an ambi¬ 
ent temperature of 5°C with inlet water 
temperature varying from 2°C to 32°C 
and in an ambient temperature of 50°C 
with inlet water temperature varying 
from 2°C to 32C. 

§159.121 Sewage processing test. 

(a) The device must process human 
sewage in the manner for which it is de¬ 
signed when tested in accordance with 
this section. There must be no sewage or 
chemicals used in treating the sewage 
remaining on surfaces or in crevices that 
could come in contact with a person us¬ 
ing the device or servicing the device in 
accordance with the instructions supplied 
under § 159.57(b)(4). 

(b) During the test the device must be 
operated and maintained in accordance 
with the manufacturer’s instructions. 
Any initial start up time specified by the 
manufacturer must be allowed before 
test periods begin. For 1 hour out of each 
8 hour test period, the device must be 
tilted to the maximum angles specified 
by the manufacturer under § 159.55 and 
159.57. For purposes of the visible float¬ 
ing solids determination and evaluating 
the operational effectiveness of the de¬ 
vice, the device must receive one filter 
tip cigarette per hour. 

(c) Except for devices described in 
paragraph (d) of this section, the de¬ 
vice must process and discharge or store 
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human sewage over at least an 8 consec¬ 
utive hour period on at least 10 days 
within a 20 day period. The device must 
receive an amount of fresh human sew¬ 
age, consisting of fecal matter, urine, and 
toilet paper, that is 25 percent greater 
than the average capacity specified by 
the manufacturer for the device for each 
8 hour period. 

(d) A device that processes and dis¬ 
charges continuously between individual 
use periods or a large device, as deter¬ 
mined by the Coast Guard, must process 
and discharge or store sewage over at 
least 10 consecutive days at the average 
daily capacity specified by the manufac¬ 
turer. During three periods of each day 
the system must process sewage at the 
peak capacity for the period of time it is 
rated at peak capacity. The sewage for 
this test must be fresh, settled, domestic 
sewage with a minimum of 500 milli¬ 
grams of suspended solids per liter. 

§ 159.123 Coliform tent: discharge de¬ 
vices. 

(a) The arithmetic mean of the fecal 
coliform bacteria in 30 samples of efflu¬ 
ent discharged from a discharge device 
during the test described in § 159.121 
must be less than 1000 per 100 millil iters 
when tested in accordance with 40 CFR 
140.5. 

(b) The 30 samples must be taken from 
the device as follows: One sample must 
be taken at the beginning, middle, and 
end of an 8 consecutive hour period dur¬ 
ing each of the 10 test days. 

§ 159.125 Visible floating solids: dis¬ 
charge devices. 

Each of 30 aliquots from the samples 
obtained under § 159.123(b) must be set¬ 
tled as detailed in the Settleable Matter 
Test (by weight) in accordance with the 
13th edition of “Standard Methods For 
the Examination of Water and Waste- 
water" except that the settling period 
will be 15 minutes in lieu of 1 hour. The 
turbidity of at least 29 of 30 aliquots 
withdrawn from the middle of the beaker 
after the settling period, when tested by 
the Nephelometric Method in accordance 
with the 13th edition of “Standard 
Methods For the Examination of Water 
and Wastewater", must be less than 50 
turbidity units. 

(Nora: 33 U.8.C. 1321(b) (3) prohibit* dis¬ 
charge of harmful quantities of oil into or 


upon the navigable waters of the United 
States or adjoining shorelines or into or 
upon the waters of the contiguous zone. 
Under 40 CFR 110.3 and 110.4 such discharges 
of oU include discharges which: 

(a) Violate applicable water quality stand¬ 
ards, or 

(b) Cause a film or sheen upon or discolor¬ 
ation of the surface of the water or adjoining 
shorelines or cause a sludge or emulsion to be 
deposited beneath the surface of the water 
or upon adjoining shorelines. 

If a sample contains a quantity of oU de¬ 
termined to be harmful, the Coast Guard will 
not certify the device.) 

§ 159.127 Safety Coliform count: recir¬ 
culating devices. 

Each of 30 samples of flush fluid from 
a recirculating device must have less 
than 1000 fecal coliform bacteria per 100 
milliliters. These samples must be col¬ 
lected in accordance with § 159.123(b) 
and tested in accordance with 40 CFR 
140.5. 

§ 159.129 Safety: Ignition prevention 
test. 

(a) Components of a device that are a 
potential ignition source in an explosive 
atmosphere must pass the test in para¬ 
graph (b) or (c) of tills section or meet 
the requirements of paragraph (d) of 
this section. 

(b) Components protected by vapor 
exclusion must be placed in a chamber 
filled with a rich mixture of gasoline or 
propane in air with the pressure being 
varied from 0 to 2 psig once an hour for 8 
hours. Vapor readings must be taken in 
the void being protected and must indi¬ 
cate a leakage less than 20 percent of the 
lower explosive limit of the mixture in 
the chamber. 

(c) Components providing ignition 
protection by means other than vapor 
exclusion must be fitted with an ignition 
source, such as a spark plug, and a means 
of injecting an explosive mixture of gas¬ 
oline or propane and air into the void 
that protects the component. Connec¬ 
tions must be made so as to minimize 
any additional volume added to the pro¬ 
tected void by the apparatus delivering 
the explosive mixture. The component 
must be placed in a chamber filled with 
an explosive mixture and the following 
tests conducted: 


(1) Using any overload protection that 
is part of the device, the potential igni¬ 
tion source must be operated for one 
half hour at 110 percent of its rated 
voltage, one half hour at 50 percent of its 
rated voltage and one half hour at 100 
percent of its rated voltage with the 
motor or armature locked, if the poten¬ 
tial ignition source is a motor or part of 
a motor’s electrical circuit. 

(2) With the explosive mixture in the 
protected void, the test installed ignition 
source must be activated 50 times. 

(3) The tests in paragraph (C)(1) 
and (2) of this section must be repeated 
with any plugs removed. 

There must be no ignition of the explo¬ 
sive mixture surrounding the component 

(d) Components that are certified as 
being intrinsically safe in accordance 
with the Instrument Society of America 
(RP 12.2) or explosion proof in accord¬ 
ance with the Underwriters Laboratories 
STD 698 in Class I, Group D hazardous 
locations (46 CFR 111.80-5(a>) need not 
be subjected to this testing. 

§ 159.131 Safely': Incinerating device. 

An incinerating device must not incin¬ 
erate unless the combustion chamber is 
closed, must purge the combustion cham¬ 
ber of combustible fuel vapors prior to 
and after incineration, must secure auto¬ 
matically if the burner does not ignite, 
must not allow an accumulation of fuel, 
and must neither produce a temperature 
on surfaces adjacent to the incineration 
chamber higher than 67 °C nor produce a 
temperature on surfaces in normal body 
contact higher than 41 °C when operat¬ 
ing in an ambient temperature of 25°C. 
Unitized incineration devices must com¬ 
pletely bum to a dry, inert ash a simul¬ 
taneous defection and urination and 
must not discharge fly ash, matadors, or 
toxic substances. 

This notice is proposed under the au¬ 
thority of Secs. 2 and 4 of the Federal 
Water Pollution Control Act (33 U.S.C. 
1322(b) (1) and (g) (2)), as delegated by 
the Secretary of Transportation to the 
Commandant in 49 CFR 1.46(f). 

Dated: February 25, 1974. 

W. M. Benkert, 

Rear Admiral , U.S. Coast Guard, 
Chief , Office of Marine En¬ 
vironment and Systems. 

IFR Doc.74-4737 Filed 2-28-74^8:45 ami 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

INDEX TO GENERAL WAGE DETERMINA¬ 
TION DECISIONS AND MODIFICATIONS 
AS OF FEBRUARY l r 1974 

There is set forth below an index to 
general wage determination decisions 
and modifications as published in the 
Federal Register pursuant to the Davis- 
Bacon and related Acts. The index lists 
general wage determination decisions 
and modifications by State and county. 


An updated index is published on the 
first Friday of each month. 

The index is published for the conveni¬ 
ence of the public and the Department 
of Labor will endeavor to keep it accu¬ 
rate and up to date. In the event the data 
in the index and published general deci¬ 
sions do not coincide, the published gen¬ 
eral decisions shall control. 

Abbreviations 

(B) —BuUding Construction . 

(D)—Dredging Construction. 

(F)—Flood Control Construction. 








(H)—Heavy Construction. 

(Hw) —Highway Construction. 

(R) —Residential Construction. 

Mod.—Modification. 

(HE)—Heavy Engineering. 

(LE)—Light Engineering. 

(TJ)—Utility. 

(S) —Streets. 

(W&8) —Water and Sewer Lines. 

Signed at Washington. D.C., this 22d 
day of February 1974. 

Ray J. Dolan, 
Assistant Administrator. 
Wage and Hour Division. 
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MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions and 
Modifications and Supersedeas Decisions 

General Wage Determination Decisions 
of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to 
the Department of Labor from its study 
of local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the pro¬ 
visions of the Davis-Bacon Act of 
March 3. 1931, as amended (46 Stat, 
1494. as amended, 40 U.S.C. 278a) and 
of other Federal statutes referred to In 
29 CFR 1.1 (including the statutes listed 
at 38 FR 306 following Secretary of 
Labor’s Order No. 24-70) containing pro¬ 
visions for the payment of wages which 
are dependent upon determinations by 
the Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the provi¬ 
sions of Part 1 of Subtitle A of Title 29 
of Code of Federal Regulations, Proce¬ 
dure for Predetermination of Wage 
Rates (37 FR 21138), and of Sec¬ 
retary of l abor’s Orders 12-71 and 15-71 
(36 FR 8755, 8756) . The prevailing rates 
and fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged on con¬ 
tract work of the character and in the 
localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 TT.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General Wage Determination Decisions 
are effective from their date of publica¬ 
tion in the Federal Register without 
limitation sis to time and are to be 
used in accordance with the provisions 
of 29 CFR Parts 1 and 5. Accordingly, 


the applicable decision together with any 
modifications Issued subsequent to its 
publication date shall be made a part of 
every contract for performance of the 
described work within the geographic 
area indicated as required by an appli¬ 
cable Federal prevailing wag* law and 29 
CFR Part 5. The wage rates contained 
therein shall be the minimum paid under 
such contract by contractors and subcon¬ 
tractors on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determina¬ 
tion Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information 
obtained concerning changes in prevail¬ 
ing hourly wage rates and fringe bene¬ 
fit payments since the decisions were 
issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modi¬ 
fications and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3. 1931, 
as amended (46 Stat. 1494, as amended, 
40 U.S.C. 276a) and of other Federal 
statutes referred to in 29 CFR 1.1 (in¬ 
cluding the statutes listed at 36 FR 306 
following Secretary of Labor’s Order No. 
24-70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pursu¬ 
ant to the provisions of Part 1 of Subtitle 
A of Title 29 of Code of Federal Regula¬ 
tions, Procedure for Predetermination 
of Wage Rates (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 
and 15-71 (36 FR 8755, 8756). The 
prevailing rates and fringe benefits de¬ 
termined in foregoing General W r age 
Determination Decisions, as hereby mod¬ 
ified, and/or superseded shall, in accord¬ 
ance with the provisions of the foregoing 
statutes, constitute the minimum wages 
payable on Federal and federally assisted 
construction projects to laborers and me¬ 
chanics of the specified classes engaged 
in contract work of the character and in 
the localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are 
to be used i n acc ordance with the pro¬ 
visions of 29 CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Department. 


Further information and self-explana¬ 
tory forms for the purpose of submitting 
this data may be obtained by writing to 
the U.S. Department of Labor. Employ¬ 
ment Standards Administration, Office 
of Special Wage Standards, Division of 
Wage Determinations. Washington, D.C. 
20210. The cause for not utilizing the 
rule-making procedures prescribed in 5 
U.S.C. 553 has been set forth in the orig¬ 
inal General Wage Determination 
Decision 

New General Wage Determination 
Decisions 


Alabama___ AQ 4082 

North Carolina_ AQ-4083 


Modifications to General Wage Deter¬ 
mination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State: 

Kentucky: 

AQ—4075; AQ-4076_ Feb 16, 1974 

Mississippi: 

AP-174 ... Apr. 27, 1973 

New Jersey: 

AP-809 .— May 11, 1973 


St) PERSEDEAS DECISIONS TO GENERAL WAGE 

Determination Decisions 


The numbers of the decisions being 
superseded and their dates of publication 
in the Federal Register are listed with 
each State: Supersedeas Decision num¬ 
bers are in parentheses following the 
number of the decisions being 
superseded: 


California: 

AQ-1058(AQ- 1088? _ 

Kentucky: 

AP-146 (AQ-4084). 

Maryland: 

AM-1846 (AQ—2072) _ 

New Jersey: 

AM-1718 (AQ—2073) . 

Rhode Island: 

AQ-2009 (AQ-3119); AQ- 

2010 (AQ-3121) _ 

AQ-3028 (AQ-3120) - 

AQ-3046 (AQ-3119); AQ- 

3047(AQ 3120); AQ-3043 

(AQ-3121) --- 

South Dakota: 

AQ 1046(AQ-1090); AQ- 

1048( AQ-1089) - 

AM-6141 (AQ-1C91) _ 


Nov. 30. 1973 
Jan. 19,1973 
Aug. 20. 1971 
May 11. 1971 

Aug 24, 1973 
Oct. 26. 1973 


Dec. 14, 1973 


Oct. 12. 1973 
Nov. 12, 1971 


Signed at Washington, D.C., this 22nd 
day of February 1974. 


Ray J. Dolan, 
Assistant Administrator , 
Wage and Hour Division. 
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Thence Northerly to the N.E. corner of tovmship 9N, range 3E, 
Thence Westerly to the N.W. corner of township 9N, range 2E, 
Thence Northerly to the N*E. corner of township ION, IE, 
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STATE: South Dakota COUNTY: Minnehaha 

DECISION NO.: AQ-1091 DATE: Date of Publication 

Supersedes Decision No. AM-6141 dated November 12, 1971, in 36 FR 21736. 
DESCRIPTION OF WORK: Residential Construction consisting of single family 
homes and garden type apartments up to and including 4 stories. 
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30-year Reference Volumes 
Consolidated Indexes and Tables 

Presidential Proclamations and Executive Orders 

♦ 

Consolidated subject indexes and tabular finding aids to Presidential proclamations, 
Executive orders, and certain other Presidential documents promulgated during a 
30-year period (1936-1965) are now available in two separately bound volumes, 
published under Title 3 of the Code of Federal Regulations, priced as follows: 


Title 3, 1936-1965 Consolidated Indexes-$3. 50 

Title 3, 1936-1965 Consolidated Tables_$5. 25 


Compiled by Office of the Federal Register, National Archives and Records Service, General 

Services Administration 


Order from Superintendent of Documents, U.S. Government Printing Office 

Washington, D.C. 20402 











